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Overview

Amendment C192 summary

The Amendment

Greater Shepparton Planning Scheme Amendment C192

Brief description

Implements the findings of the Greater Shepparton Commercial
Areas Centres Strategy, 2015

Subject site

Land within the commercial/business areas of Greater Shepparton

The Proponent

Greater Shepparton City Council

Planning Authority

Greater Shepparton City Council

Authorisation

A03364 on 7 June 2016

Exhibition

7 luly to 8 August 2016

Submissions

13 — See Appendix A

Amendment C193 and permit summary

The Amendment and
permit

Greater Shepparton Planning Scheme Amendment €193 and
planning permit application 2016-269

Brief description

Rezones land at 221-229 Numurkah Road and 10 Ford Road,
Shepparton from Commercial 2 Zone to Commercial 1 Zone, and
applies a Public Acquisition Overlay to part of 221-229 Numurkah
Road, part of 38-50 Ford Road and 25 Hawkins Road

Subject site

221-229 Numurkah Road and 10 Ford Road, Shepparton

The Proponent

Lascorp Development Group Pty Ltd

Planning Authority

Greater Shepparton City Council

Authorisation

A03539 on 5 April 2017

Exhibition

20 April to 30 May 2017

Submissions

Panel Process

20 - See Appendix A

The Panel

Kathy Mitchell (Chair), Con Tsotsoros, Michael Malouf

Directions Hearing

Shepparton: 27 June 2017

Panel Hearing

Shepparton: 24, 25, 26 luly 2017

Planning Panels Victoria, Melbourne: 31 July, 1, 2, 3, 4, 10, 11 August
2017

Site Inspections

Unaccompanied, 23 July 2017 and other times during Week 1

Appearances

See Appendix B

Date of this Report

9 October 2017
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Executive summary and recommendations

(i) Summary

Shepparton is the fourth largest regional city in Victoria where growth has been increasing at
a steady rate in recent years, particularly to the north of the Central Business District. The
Shepparton North area is a major growth front where existing infrastructure will be
complemented and supplemented by new initiatives. The State Government has announced
funding for the Shepparton Bypass Stage 1, and with the assistance of the Victorian Planning
Authority, Council is in the process of undertaking growth plans for new residential
development.

The area is home to the major regional sports precinct, where significant funds have been
invested to ensure an acknowledged first class precinct that caters for a wide range of sports
and activities. Two new schools have been constructed and are now operational and
numerous areas have been earmarked for future residential development.

Over the years, the City of Greater Shepparton has undertaken a number of strategic
planning projects that have resulted in ongoing opportunities for growth in residential areas
and for supporting infrastructure. Retailing and commercial development is one of these
areas now under review. Council has recognised that extensive retail and commercial
growth has occurred, retail trends have changed, new zones have been introduced and there
is a need to provide a new strategy that provides for commercial development in the
expanding activity centres in the municipality.

This work resulted in the Council adopted Commercial Activity Centres Strategy 2015 that is
broad in its scope and defined in its direction. This strategy is the subject of Amendment
C192 and through exhibition it attracted 13 submissions. Most of these were concerned
with a new retail proposal at Shepparton North and to a lesser extent, some aspects of the
controls proposed at the Shepparton Marketplace and the Benalla Road Enterprise Area.

The key and unequivocal direction for Shepparton is to maintain the primacy of the CBD to
encourage further development in that important precinct.

In reviewing the Strategy, the Panel finds that in the main, it is a robust and comprehensive
document that, subject to some minor recommendations, should be supported and
adopted.

While the exhibition period for Amendment C192 was in mid-2016, Council opted to hold off
referring that Amendment to a Panel for resolution until Amendment C193 was exhibited.
Amendment C193 relates to a proposal by Lascorp to rezone land in Shepparton North near
the corner of Numurkah Road and Ford Road from the Commercial 2 Zone to the
Commercial 1 Zone. It was accompanied by a planning permit application that sought to
develop a supermarket (Woolworths), with an associated packaged liquor store, retail
specialty shops, car parking, and advertising signs.

Additionally, Amendment C193 proposed a Public Acquisition Overlay for drainage purposes
on land nearby and adjacent to the Lascorp site. This aspect of the Amendment is generally
supported, and should be adopted as it would assist to reconcile drainage issues in the
Shepparton North area.
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The exhibition of Amendment C193 attracted 20 submissions and both Amendments were
referred to a Panel on 2 June 2017.

The retail component of Amendment C193 was hotly contested. The proposed site is near
but not adjacent to an existing IGA supermarket, where a planning permit has been issued
for its expansion, and where a new permit application was lodged more recently to provide
for a second supermarket on the site. The current permit has not been acted upon. The site
of the existing retail centre and that proposed by Lascorp both abut Numurkah Road and are
some 370 to 400 metres apart. The land between the two sites is currently in the
Commercial 2 Zone and has a number of light industrial and semi-commercial uses.

While parties and the economic witnesses generally agreed that Shepparton North could
support a second full line supermarket in the short term future, there was significant debate
at the Hearing about the location of that supermarket. The key issue related to whether the
supermarket should be co-located with the existing supermarket, or on the Lascorp site as
part of a potential activity centre.

There is merit in both arguments and ultimately the Panel finds that in terms of what is best
for the long term future of the Shepparton North community, and what represents good
planning, an opportunity should be provided for Council to:
e properly define a Shepparton North Activity Centre
e prepare a considered Structure Plan for the centre
¢ provide the opportunity to re-think the existing IGA site so that it can develop as a
catalyst for a co-located supermarket site.

However, this opportunity has a time imperative. Lascorp is ready to go with its proposal
and former owner (Metcash) has pontificated on its existing planning permit. The new
property owner (18 Pty Ltd) seeks a new permit to allow for a second supermarket — but
without an identified tenant. A likely reason is because the second supermarket does not
have main road frontage or clear access. If 18 Pty Ltd is willing to re-think its site
development, be open to re-siting its supermarket to share the main road (Numurkah Road)
frontage and access, and be involved in the Structure Plan process, then the Panel considers
adoption of the retail component of Amendment C193 should be deferred to allow these
considerations and work to be undertaken.

This work should be undertaken within a reasonable time period, otherwise the Panel
recommends that Amendment C193 be adopted and a permit issued for the Lascorp site and
proposal.

Planning Schemes are dynamic working documents that are subject to a process of continual
revision and update. There will always be a cycle of strategic review that seeks to update
and balance policy and controls in order to respond to current and emerging land use and
development imperatives. Schemes are not static and must be able to address these
emerging changes to respond to social, environmental and economic drivers.

The recommendations made by the Panel are unusual in that they direct Council to
undertake work that should have occurred before considering Amendment C193. Given that
the permit for the IGA land has not progressed since 2012, and given the timing of the
Lascorp proposal, there is time for Council and the landholders to undertake the level of
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strategic work required to ensure that the Shepparton North Activity Centre — however
defined — results in a centre that will complement emerging growth. Rather than being a
collection of land uses on unlinked opportunity sites, the Activity Centre should be a
dynamic and living centre that serves its local community in a positive and integrated
manner to deliver sustainable development and net community benefit.

(ii)

Recommendations

Based on the reasons set out in this Report, the Panel recommends:

1.

Adopt Amendment C192 to the Greater Shepparton Planning Scheme, in
accordance with the modifications in Appendix D (Clause 21.06) and Appendix E
(Activity Centre Zone Schedule 1).

Review the provisions and schedules of Amendment C192 and Amendment C193
during finalisation of the Amendments to ensure they are consistent with the
Ministerial Direction on the Form and Content of Planning Schemes (May 2017).

Amend Clause 21.06, as shown in Appendix D, to:
a) add the following strategic action under 21.06-7:
ePrepare structure plans for the Mooroopna, Riverside and Shepparton
North activity centres.
b) remove reference to the Shepparton North Activity Centre in the relevant
strategic action regarding an urban design framework.

Split Amendment €193 into Part 1 (Public Acquisition Overlay) and Part 2 (Lascorp
proposal).

Defer consideration of Amendment C193 Part 2 and planning permit application
2016-269 until the Shepparton North Activity Centre is defined through a
structure planning process. Reconsider Amendment C193 Part 2 and planning
permit application 2016-269 pending these outcomes.

Amend Planning Permit 2016-269, as shown in Appendix F, to update Condition 14
(Time for Starting and Completion).

Adopt Amendment C193 Part 1.
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1 Introduction

1.1 Amendment C192

The Amendment applies to land generally within the commercial/business areas of Greater
Shepparton.

The Amendment seeks to implement the recommendations of the Commercial Activity
Centres Strategy, November 2015 (CACS), specifically to:
e amend the Municipal Strategic Statement to:
- update the activity centre hierarchy
- encourage expansion of retail and commercial convenience facilities in the
Commercial 1 Zone, subject to detailed planning and development assessment
criteria
- discourage the location of cinema and department stores outside the retail core
* rezone Shepparton Marketplace, land along Benalla Road (Enterprise Corridor) and
Wyndham Street (Wyndham Street North) from the Commercial 1 and 2 Zones to
the Activity Centre Zone Schedule 1
e rezone approximately 55,000 square metres of General Residential Zone land
abutting Shepparton Marketplace to Activity Centre Zone Schedule 1
e amend Activity Centre Zone Schedule 1 to increase the permit threshold at
Shepparton Marketplace from 15,500 square metres of Shop floor area to 22,500
square metres of Retail premises
¢ delete Design and Development Overlay Schedule 3 from land in the Wyndham
Street North Precinct and update the overlay maps accordingly
e amend the Commercial 1 Zone Schedule to remove reference to Shepparton
Marketplace
e amend Clause 21.06-7 (Strategic Work Program) to reflect work undertaken and
include the preparation of Structure Plans/Urban Design Frameworks for relevant
activity centres
e amend Clause 21.08 (General Implementation) to reflect the recommendations of
the Commercial Activity Centres Strategy November 2015
¢ amend Clause 21.09 (Reference Documents) to reference the Commercial Activity
Centres Strategy November 2015.

Amendment C192 has been prepared by Council who is the Planning Authority for this
Amendment. In accordance with section 8A (7) of the Planning and Environment Act 1987
Council was advised by DELWP on 7 June 2016 that it may prepare Amendment C192
without authorisation.

1.2 Amendment C193 and planning permit application 2016-269

The Amendment and planning permit application apply to land at 221-229 Numurkah Road
and 10 Ford Road shown in Figure 1. The land comprises an L-shaped parcel of
approximately 37,000 square metres, with frontages to Ford Road (north), Numurkah Road
(west) and Doody Street (south).

Page 2
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The subject site forms part of the Gateway North (Numurkah Road) enterprise corridor that
extends along both sides of Numurkah Road.

Figure 1 Subject site for Amendment C193 and planning permit and proposal
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Amendment C193 forms part of a combined planning scheme amendment and planning
permit application (PPA 2016-269), pursuant to section 96A of the Planning and Environment
Act 1987.

Amendment C193 seeks to:

rezone land at 221-229 Numurkah Road and 10 Ford Road, Shepparton from
Commercial 2 Zone to Commercial 1 Zone

apply the Public Acquisition Overlay to part of 221-229 Numurkah Road, part of
221-229 Numurkah Road, part of 38-50 Ford Road and part of 25 Hawkins Road,
Shepparton, as shown in Figure 2

amend the Public Acquisition Overlay Schedule to reserve land for drainage
purposes (Figure 2)

amend planning scheme maps.

The planning permit application seeks to allow:

. o & o

buildings and works for a supermarket with a 3,960 square metre leasable floor
area, additional retail space for shops of 2030 square metres, medical centre of 300
square metres

community meeting space (100 square metres)

packaged liquor licence

creation and alteration of access points to a road in a Road Zone Category 1

erection and display of advertising signs.
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Agenda - Ordinary Council Meeting — 21 November 2017

-471-



Attachment 1 Greater Shepparton C192 and C193 Panel Report 9 October 2017

Greater Shepparton Planning Scheme Amds €192 and C193/PPA 2016-269 | Panel Report | 9 October 2017

Figure 2 Proposed Public Acquisition Overlay
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The Amendment was prepared by Council as the planning authority in response to a request
by Lascorp Development Group Pty Ltd (Lascorp). The Department of Environment, Land,
Water and Planning (DELWP), under delegation from the Minister for Planning, authorised
Amendment €193 (A03539) subject to the follow conditions being met before it was
exhibited:
e The amendment document and draft planning permit are to be amended to
the satisfaction of the department.
e Demonstrate that council has considered State Planning Policy regarding
urban design and built form at Clause 15.01 and local strategies at Clause
21.06-5 of the Greater Shepparton Planning Scheme.
e Given further consideration to the layout of the proposed development
against the Activity Centre Design Guidelines; Interim Design Guidelines for
Large Format Retail Premises and the assessment criteria outlined in the
Commercial Activity Centres Strategy to ensure the design and built form of
the development meets best practice and the future needs of residents of
Shepparton North and the wider community.

1.3 Procedural issues

There were several matters during the course of the Hearing that raised procedural issues
that related to:

e declarations
¢ amendment to the Explanatory Report

Page 4

Agenda - Ordinary Council Meeting — 21 November 2017 -472 -



Attachment 1

Greater Shepparton C192 and C193 Panel Report 9 October 2017

Greater Shepparton Planning Scheme Amds €192 and C193/PPA 2016-269 | Panel Report | 9 October 2017

e late circulation of planning evidence on behalf of Lascorp
extent of consultation
e request for confidential documents.

(i) Declarations

At the Directions Hearing, the Chair advised that the author of the planning report for the
Lascorp proposal (Debra Butcher of Debra Butcher Consulting) is a sessional member of
Planning Panels Victoria, and that she is a member of a Standing Advisory Committee with
the Chair. The Chair noted that Ms Butcher was not being called to give evidence for
Lascorp. All parties were invited to respond to this and to advise if this declaration raised
any concerns. All parties responded and advised there were no issues.

At the commencement of the Hearing on Day 1, the Chair made a second declaration. She
advised that the owner of the property subject to the Lascorp land was in the process of
selling it to Lascorp, and that (Senior) sessional member (Sarah Carlisle) was the daughter-in-
law of the property owner. Ms Carlisle is also on the same Standing Advisory Committee
with the Chair and Ms Butcher (and five other members).

Ms Carlisle had called the Chair to advise of a potential matter regarding land in Shepparton,
and that her father-in-law had asked for her assistance with some legal issues. The Chair
advised that she told Ms Carlisle that the Panel for Shepparton had already been appointed,
and that the Chief Panel Member was the Chair. The Chair told Ms Carlisle that she would
have to declare the conversation and that she wanted no further part in the discussion. She
advised Ms Carlisle to speak further about this matter with Mr Wimbush, who acts as
Deputy Chief Panel Member. This discussion occurred and Mr Wimbush provided a File Note
to that effect. Ms Carlisle advised Mr Wimbush that she would not assist in this matter any
way and she would have no role in any further discussion about the subject land.

Each party was invited to respond to the declarations and no party raised an issue.

(ii) Amendment to Explanatory Report

In its submission, Department of Economic Development, Jobs, Transport and Resources
(DEDJTR) expressed concern that the Amendment C192 Explanatory Report did not identify
the proposed Shepparton Marketplace permit threshold change to 22,500 square metres of
Retail premises floor area. It added that given this expansion, there will be an impact on
future transport needs and the Explanatory Report should include an assessment with
regard to the Transport Integration Act 2010.

Council responded that the explanatory report was changed to align it with suggested
ordinance changes and assist with describing Amendment C192. It submitted that it did not
expect the Panel to comment or make recommendations on these changes. Mr Humphreys,
a traffic expert witness for Council, stated that the Explanatory Report changes support the
objectives of the Transport Integration Act 2010 and the Municipal Strategic Statement.

The Panel notes the responses from Council and Mr Humphreys on this matter.
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(iii) Late circulation of planning evidence by Lascorp

The Panel’s letters dated 30 June and 3 July 2017 reflected the outcomes of the Directions
Hearing held on 27 June 2017 which was attended by many parties, including Lascorp. Both
letters directed that expert witness reports be circulated by 12.00noon on Monday 17 July
2017. No party raised concern with this date at the Directions Hearing.

On 13 July 2017, Lascorp emailed Planning Panels Victoria seeking to submit expert witness
statements of two planning experts, Mr Twite of SJB Planning and Mr Clarke of Matrix
Planning Australia by 19 July 2017. Both experts were engaged after Lascorp’s original
planning expert witness, Mr McGurn of Urbis, advised Lascorp that he was no longer
available.

The Panel considered the request and responded that all parties were working to the same
timetable and in the interests of procedural fairness and to ensure all parties and the Panel
have the opportunity to review the evidence before the Hearing commenced on 21 July
2017, the request for Lascorp to submit late evidence on 19 July 2017 was not granted.

Lascorp did not comply with the Panel’s direction and provided late expert witness
statements on 19 July 2017. Panel directions are not at the discretion of any party and they
must be met to avoid procedural consequences in accordance with section 169 of the
Planning and Environment Act 1987.

The Panel raised the submission of late evidence as a preliminary matter on the first day of
the Hearing. Ms Brennan submitted that no expert witness statements were provided to Mr
Twite or Mr Clarke until their evidence was finalised. She added that it would assist her case
if the Panel accepted their late evidence. She tendered an Affidavit from Lascorp’s in-house
legal counsel, Ms Golvan, which detailed the process which led to this outcome. It was
supported by comprehensive supporting information including correspondence and related
documents.

The Panel provided each party with an opportunity to respond to this matter. No party
formally objected to the Panel accepting the late evidence but Mr Jolly indicated that he
believed Mr Twite may have benefited from the extended deadline.

The Panel appreciated that Lascorp understood the implications of not following the Panel’s
direction and found Ms Brennan’s submission to provide reasonable grounds to accept the
late evidence. Accordingly, the Panel accepted Ms Brennan’s submission and the late
evidence.

(iv) Extent of consultation

The Panel questioned the extent of consultation for both amendments, but in particular
Amendment C192. Given that many parcels of land are proposed to be rezoned through this
process, the Panel was somewhat surprised by the relatively submissions in this regard. The
Panel raised this at the Directions Hearing and Council responded to this in its Part A
submission, as well as verbally at the Hearing.

As a result of questions raised at the Directions Hearing, Council addressed the matter at
paragraphs 3.22 to 3.25 in its Part A submission. The Panel notes letters were sent to local
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real estate agents, ‘market players’, prescribed authorities, Ministers, as well as through
newspapers and web pages. At paragraph 3.23, Council said:

Following discussions with DELWP on 22 June 2016, it was determined that
direct notification to all land owners affected by Amendment €192 (over 700
properties) was too onerous, and as such Council determined to give notice in
the manner set out in 3.5 (sic) above.

Further, at the Hearing, the Panel raised the point that the Explanatory Report to
Amendment C192 did not say under “What the amendment does” that it proposed to rezone
a quite extensive area of land to the rear of the Shepparton Marketplace from the General
Residential Zone 1 to the Activity Centre Zone. This was shown in the maps to the
Amendment but it was not made explicit or clear. Nor was this mentioned in the Part A
submission at paragraph 1.3.

Council admitted that this was a mistake in the documentation.
In its closing submission, Council addressed this by stating:

In relation to the application of the ACZ to the general residential zone land at
the rear of the marketplace, it is clear that both the exhibited zone maps and
the exhibited schedule to the ACZ show that the land was to be rezoned from
C17Z and GRZ to ACZ. There is clearly an error that the explanatory report
misses reference to the GRZ1.

Given the area proposed to be rezoned is extensive, and covers numerous precincts and
properties, the Panel is perplexed by this. Further, in relation to the Marketplace, there is an
extensive residential precinct to its east and an emerging residential precinct to its south
where direct notification could have been provided.

(v) Request for confidential documents

On Day 6 of the Hearing (2 August 2017), Ms Brennan for Lascorp, submitted that copies of
certain documentation should be made available from 18 Pty Ltd (the owner of the land on
which the Fairley’s IGA is located). In summary, the information sought included:
e any Heads of Agreement, Contract of Sale or other contracts between 18 Pty Ltd
and IGA Retail Services
o copies of all Agreements or Leases permitted by the existing permit or the proposed
amendment to the permit
e copies of correspondence between the relevant parties that indicates a willingness
or intention by a prospective tenant to occupy the supermarket premises or other
retail floor spaces permitted under the Stage 2 application
e copy of the existing lease between the owner and the tenant
o copy of any written consent by Marl Enterprises and/or the tenant regarding the
redevelopment of the site in accordance with the existing or proposed permit.

Ms Brennan argued that the purpose of seeking this information was to get important
information about the feasibility of a second supermarket on the IGA site. She submitted
that:
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e 18 Pty Ltd does not have a tenant - and there is no interest from Woolworths or
Coles

e if Coles has an interest, it is likely to want to locate on that part of the land site
abutting Numurkah Road

o such information would help determine whether the developer has the capacity to
deliver a second supermarket or whether the land owner/IGA has the ability to
allow this or influence this.

At the Hearing, Ms Brennan said:

In the absence of these documents then an adverse inference should be drawn
that there is no intention or capability to deliver on any existing/future
permissions being sought.

Parties were invited to respond this this request. Mr Canavan for 18 Pty Ltd submitted that
“every instinct is that we shouldn’t have to provide this information” and that he was “not
comfortable” providing confidential contracts to commercial competitors. He did however,
agreed to abide by any Panel direction in this regard.

The Panel asked all parties whether they were aware if these type of documents had ever
been requested or provided at a Panel or VCAT Hearing. No party could affirm if this had
occurred, or could give any examples of such a request or response.

The Panel sought the Lascorp request in writing, which Ms Brennan provided on 3 August
2017 (Document 65).

The Panel issued a Direction in response by email dated 3 August 2017 (Document 77). In
summary, the Panel noted it was not prepared to seek the requested information as a
formal direction. It invited 18 Pty Ltd and Marl Enterprises to “provide all or some of the
information sought by Lascorp”. The Panel noted that this information could “... be provided
in confidence, or with redaction, and to restricted parties”.

Further, the Panel directed 18 Pty Ltd and Marl Enterprises to respond to, or speak to, each
of the points raised by Lascorp as part of their submissions.

No party took issue with this Direction.

The Panel affirmed that the case before it is about planning for a site to be rezoned to
Commercial 1 with a planning permit, as well as a new commercial centre strategy. The
Panel reiterated that the planning permit application in relation to the IGA site is not before
the Panel and that it has no role in considering it.

On 8 August 2017, Mr Canavan advised the Panel that he would be prepared to provide
some of the documents in the strictest of confidence to the Panel and Ms Brennan only (but
not directly to her client or any other party).

Lascorp submitted an email dated 9 August 2017 (Document 88) that it had concerns with
the suggestion that the abovementioned documentation be made available to the Panel and
Ms Brennan, and not to Lascorp’s representatives on a potentially incomplete, confidential
and limited circulation basis. It instead requested the Panel to invite 18 Pty Ltd to answer a
series of questions.
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On Day 9 (10 August 2017), Mr Canavan verbally responded to some of the information
requests made by Lascorp regarding some of the commercial arrangements pertaining to
their involvement in the IGA site. This information related to matters such as the existing
and head lease, conditions of purchase, adjustments to tenancy, conditions precedent to
settlement, intent to develop a full line supermarket, rights of refusal, provisions for fit out,
and commencement issues.

1.4 Approach to this report

The Panel considered all written submissions made in response to the exhibition of the
Amendments and planning permit application, observations from site visits, and
submissions, evidence and other material presented to it during the Hearing.

The Panel has reviewed a large volume of material, with nhumerous documents submitted
during the course of the hearing (Appendix C). All submissions, evidence and other material
have been considered by the Panel in reaching its conclusions, regardless of whether they
are specifically mentioned in the report.

The Panel notes that these are two separate amendments and that Council originally
indicated that it preferred two separate reports. However, as Amendment C193 is closely
dependant on the outcomes of Amendment C192, that would have been difficult.

Given the extent of these Amendments and the planning permit application, the Panel is
surprised at the very few submissions. The focus of the submissions and Hearing generally
related to the CACS, the proposed Lascorp development at Shepparton North, Shepparton
Marketplace and Benalla Road Enterprise Corridor. For these reasons, the Panel has
focussed its report on the issues raised in submission and evidence. It has not reviewed
other aspects of the Amendments that relate to various other precincts in the Activity
Centre Zone, or aspects of the CACS that attracted no commentary.

As these Amendments deal with a range of issues, the Panel has structured its report in the
following way:

Part A: Background, this includes the introductory material and strategic planning context
Part B: Amendment C192, which focusses on the CACS
Part C: Amendment C193 and planning permit application.

In making its conclusions and recommendations, the Panel notes the iterative process that
occurred during the course of the Hearing, in that various parties and Council raised issues
that led to Council providing a final version of its preferred position on Amendment €192 in
a revised Clause 21.06 and Activity Centre Zone Schedule 1, and Ms Brennan provided
revised permit conditions.

The Panel has therefore used the following documents as the basis of its considerations and
recommendations — these include:
e City of Greater Shepparton Commercial Activity Centres Strategy, prepared by
Essential Economics Pty Ltd in association with Spiire, dated November 2015, and as
amended and updated by Council before the Hearing
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e Document 104 — the revised version of Clause 21.06 (Appendix D) and Activity
Centre Zone 1 (Appendix E) provided by Mr Bartley on 11 August 2017

e Documents 102(b) and 113 — the revised version of the planning permit conditions
provided by Ms Brennan on 11 August 2017 (Appendix F).

For completeness, the Panel recommended versions of Clause 21.6, the Activity Centre Zone
Schedule 1 and the planning permit conditions (which are provided on a without prejudice
basis) are provided in full in Appendices D, E and F.

The conclusions and recommendations of the Panel should be read with these documents in
mind.
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2  Planning context

2.1 Policy framework

Council provided a response to the Strategic Assessment Guidelines as part of the
Explanatory Report. The Panel considers the key imperatives for state and local policy are
provided for in Table 1:

Table 1 Planning Policy Framework

State Planning Policy Framework

Clauses

11  Settlement

11.02 Urban growth

p 11.02-1 Supply of urban land
To ensure a sufficient supply of land is available for residential, commercial, retail, industrial, recreational,
institutional and other community uses.

» 11.02-2 Structure planning

To facilitate the orderly development of urban areas.
11.03 Activity centres

p 11.03-2 Activity centre planning
To encourage the concentration of major retail, residential, commercial, administrative, entertainment and
cultural developments into activity centres which provide a variety of land uses and are highly accessible to
the community.

15  Built environment and heritage
15.01 Urban environment

p 15.01-1 Urban design
To create urban environments that are safe, functional and provide good quality environments with a sense
of place and cultural identity.

16 Housing
16.01 Residential development

» 16.01-2 Location of residential development
To locate new housing in or close to activity centres and in urban renewal precincts and sites that offer good
access to jobs, services and transport.

17  Economic development
17.01 Commercial

» 17.01-1 Business
To encourage development which meet the communities’ needs for retail, entertainment, office and other
commercial services and provides net community benefit in relation to accessibility, efficient infrastructure
use and the aggregation and sustainability of commercial facilities.
Strategy: A five year time limit for commencement should be attached to the planning approval for all
shopping centres or expansions of over 1,000 square metres in floorspace.

18 Transport
18.02 Movement networks

» 18.02-1 Sustainable personal transport
To promote the use of sustainable personal transport.
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19

b

18.02-5 Car parking
To ensure an adequate supply of car parking that is appropriately designed and located.

Infrastructure

Planning for development of social and physical infrastructure should enable it to be provided in a
way that is efficient, equitable, accessible and timely.

Local Planning Policy Framework

Clauses

21

2.2
(i)

Municipal Strategic Statement

21.04 Settlement

4

21.04-4 Urban design

To ensure development implements the “Urban Design Framework- Shepparton North and South Business
Areas”.

To improve the amenity and image of the Shepparton CBD through the quality of its streetscape design,
thereby creating an attractive CBD in which to work, study and live

21.05 Environment

21.06 Economic development

>

21.06-5 Commercial/Activity Centres

Support a hierarchy of retail centres that promotes the primacy of the Shepparton CBD as a multi-function
centre complemented by local centres for convenience shopping.

Consider the expansion of the Shepparton Marketplace subject to an Economic Impact Assessment but only
if such expansion would not adversely impact on the relative role of this centre and the Shepparton CBD.
Facilitate the expansion of the neighbourhood centre in the north at the Fairley’s supermarket site subject to
an Economic Impact Assessment.

21.06-7 Strategic work program

Prepare urban design guidelines for development and signage of visitor services, particularly future highway
service precincts at the access points to the Goulburn Valley Highway Shepparton Bypass.

It includes the Shepparton Business Framework Plan,

21.07 Infrastructure

Relevant planning strategies and policies

Activity Centre Design Guidelines (2005)

The Activity Centre Design Guidelines were prepared by the former Department of
Sustainability and Environment (now DELWP) to support councils and developers in creating
well designed activity centres. The Guidelines aim to:

. & & & o & @

develop a good-quality public environment
promote street-based patterns of connection
improve community safety

encourage a mix of uses

improve pedestrian and cycling amenity
promote a public transport focus

increase accessibility and integration
encourage environmental sustainability.
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The guidelines are structured arounds eight design elements (urban structure; stations and
interchanges; street design; public spaces; building design; malls and large stores; higher
density housing; and car parking). Each element includes design objectives and suggestions.

(ii) Interim Design Guidelines for Large Format Retail Premises (2007)

The Interim Design Guidelines for Large Format Retail Premises were prepared by the former
Department of Planning and Community Development (now DELWP), and provide councils,
designers, and developers “best practice design advice for restricted retail premises and
trade supplies premises to promote high quality public and private amenity and good
design.” The guidelines are structured around four design elements (urban context;
equitable access; public amenity; and environmental sustainability). Each element includes
design objectives and suggestions.

(iii) Hume Regional Growth Plan (2014)

The Hume Regional Growth Plan was prepared in May 2014 and provides a regional
approach to land use planning in the Hume Region. It recognises that:
e major urban growth and development in the Goulburn Valley sub-region will be
focused in Shepparton
e significant public investment will be needed in the Shepparton Central Business
District (CBD) to support this growth and stimulate private sector investment
e  Shepparton will continue to develop its role as a business, retail and services hub
for the region and CBD, and infill housing development will reinvigorate the centre
of the city.

(iv) Greater Shepparton 2030 Strategy (2006)

The Greater Shepparton 2030 Strategy was adopted by Council in October 2006 as its 25 to
30 year vision for five themes relating to settlement and housing; community life;
environment; economic development; and infrastructure. It is supported by six background
reports, including those based on the five themes.

Background Report 5 (Economic Development) has six objectives for activity centres:
Objective 1:  To provide increased opportunities for local job creation.

Objective 2: To develop the Shepparton CBD as the regional centre for commerce and
entertainment.

Objective 3: To revitalise the CBD and improve the urban design and architectural
standards of retail/commercial areas.

Objective 4: To develop and maintain a hierarchy of viable activity centres by retaining
local and visitor spending in the municipality.

Objective 5:  To encourage and promote the location of bulky goods/peripheral sales and
highway services in locations which are accessible and appropriately serviced.

Objective 6:  To revitalise and sustain the centres of Mooroopna and Tatura for a range of
commercial and business functions.
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The Strategy includes the Shepparton, Mooroopna and Kialla Business Structure Plan which
is reflected in Clause 21.06 of the Planning Scheme, and is proposed to be revised through
Amendment C192.

(v) Greater Shepparton Housing Strategy (2011)

The Housing Strategy provides further strategic direction on housing and residential
development following the adoption of the Greater Shepparton 2030 Strategy. Greater
Shepparton’s population is forecast to increase from 59,235 in 2006 to 79,065 in 2031,
representing 19,830 additional people or nearly 800 more people each year.

Strategy B.S4 (Achieve integrated transport/land use planning of neighbourhoods) states:

Instead of creating driveable, dispersed forms of development, land use and
transport planning efforts should concentrate on creating walkable, compact
forms. Planning mixed-use living environments which provide for a range of
local uses such as schools, shops, jobs, recreation and entertainment
opportunities within residential areas will help allow people to meet their
needs locally through a number of transport options. These non-residential
uses should be planned in neighbourhoods at a sufficient density and diversity
to allow for a significant portion of trips to be made locally.

(vi) Shepparton CBD Strategy (2008)

The Shepparton CBD Strategy includes a vision, 11 key priorities and associated themes,
objectives and activities. One of the key priorities is:

Consolidating the CBD as the principal retail centre in the region and creating
an active, vibrant and safe CBD.

The Strategy states that the CBD is the most appropriate location for entertainment uses.
While it acknowledges that these uses may locate elsewhere, it seeks to focus them in the
CBD. It specifically refers to having major anchor stores, cinemas, entertainment, clothing
and national brands in Precinct 1 (Retail core).

Many provisions in the Greater Shepparton Planning Scheme were changed on 10 December
2015 through Amendment (92, primarily in the Municipal Strategic Statement, to
implement the Strategy.

(vii) Greater Shepparton Freight and Land Use Study (2013)

The Freight and Land Use Study identifies and assesses relevant industry, freight and land
use trends in the Greater Shepparton municipal area to inform infrastructure network
planning decisions and priorities. It includes information about the Shepparton Bypass,
including its alignment and major interchanges near the Mooroopna and Shepparton North
activity centres.

(viii)  Industrial Land Review (2011)

The Industrial Land Review forms the background work for an industrial land strategy.
Regarding Shepparton North (Ford Road to Hawkins Street), it identified the
industrial/residential interface as a “planning anomaly”. The review recommended that the
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Industrial 1 Zone between Ford Road to Hawkins Street be rezoned to Business 4 (for land
with existing businesses) and Residential 1 Zone (for the remainder of the land).

(ix) Other relevant strategic work

Other relevant strategic work includes:
¢ Shepparton North Growth Corridor: Outline Development Plan (2003 and 2009)
® Shepparton North East Precinct Structure Plan (not complete).

2.3 Relevant Planning Scheme Amendments

Council submitted that the following planning scheme amendments are relevant to the
consideration and context of Amendments C192 and C193.

(i) Amendment €93 (Housing Strategy)

Amendment €93 changed the Municipal Strategic Statement to implement the
recommendations of the Greater Shepparton Housing Strategy 2009 on 21 June 2016. The
Housing Strategy seeks to guide future residential development, including the provision of
framework plans and investigation areas for future residential growth.

(ii) Amendment C98 (Shepparton North Low Density Residential rezoning)

Amendment C98 applied to 125 hectares of land in Shepparton North and rezoned land from
the Farming Zone to the Low Density Residential Zone. Amendment C98 was separated into
Parts 1 and 2 and introduced into the Planning Scheme on 6 August 2015 and 1 September
2016 respectively.

(iii) Amendment C119 (Shepparton North rezoning) and planning permit 2008-436

The combined Amendment and permit application applied to 177-193 Numurkah Road,
Shepparton (the site of the IGA). Amendment C119 rezoned the land to Business 1 Zone
(now Commercial 1 Zone) on 5 April 2012 and applied a permit threshold of 8,000 square
metres of Shop floor area. The associated planning permit for a supermarket and shops was
granted concurrently at the IGA site, which has not yet been acted upon. That Panel
considered that Amendment C199 was strategically justified, and supported by Shepparton
2030 Strategy of 2006 to provide a Neighbourhood Activity Centre in Shepparton North.

(iv) Amendment €188 (North Growth Corridor rezoning)

Amendment C188 proposed to rezone approximately 37 hectares of land comprising 320
Verney Road, 430 Goulburn Valley Highway, part of 420A Goulburn Valley Highway,
Shepparton North, from Farming Zone to General Residential Zone. Council adopted
Amendment C188 on 18 April 2017 after a Panel recommended that the Amendment be
adopted as exhibited. Amendment C188 has not been introduced into the Greater
Shepparton Planning Scheme at the time of this Hearing.

(v) Amendment €196 (Urban Design Framework Addendum)

Council requested Planisphere to prepare an addendum to the existing Urban Design
Framework: Shepparton North and South Business Areas 2006 so that it included
Commercial 2 Zone land in Shepparton North on both sides of the Numurkah Road Corridor.
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Amendment C196 proposes to implement the Addendum to the Urban Design Framework:
Shepparton North and South Business Areas July 2017 which was adopted by Council on 18
July 2017. The exhibition period was from 3 August to 4 September 2017.

2.4 Planning scheme provisions

The Commercial 2 Zone applies to land in business corridors throughout Shepparton.
Amendment C192 seeks to rezone areas of land to Activity Centre Zone Schedule 1 while
Amendment C193 seeks to rezone land in the Commercial 2 Zone in the Shepparton North
corridor to Commercial 1 Zone. The purposes of these zones are outlined in Table 3.

Table 2 Zone purposes

Common purpose

To implement the State Planning Policy Framework and the Local Planning Policy Framework, including the
Municipal Strategic Statement and local planning policies.

Other purposes

- To encourage a mixture of uses and the - To create vibrant mixed use - To encourage commercial

intensive development of the activity
centre:
- As a focus for business, shopping,
working, housing, leisure, transport and
community facilities.

- To support sustainable urban outcomes
that maximise the use of infrastructure
and public transport.

- To deliver a diversity of housing at higher
densities to make optimum use of the
facilities and services.

- To create through good urban design an
attractive, pleasant, walkable, safe and
stimulating environment.

- To facilitate use and development of land in
accordance with the Development
Framework for the activity centre.

commercial centres for
retail, office, business,
entertainment and
community uses.

To provide for residential
uses at densities
complementary to the role
and scale of the commercial
centre.

areas for offices,
appropriate manufacturing
and industries, bulky goods
retailing, other retail uses,
and associated business
and commercial services.

- To ensure that uses do not
affect the safety and
amenity of adjacent, more
sensitive uses.

Amendment C192 does not propose to apply any planning scheme overlay.

Part of

Amendment C193 proposes to apply the Public Acquisition Overlay, the purposes of which

are:

o To identify land which is proposed to be acquired by a Minister, public

authority or municipal council.

e To reserve land for a public purpose and to ensure that changes to the use
or development of the land do not prejudice the purpose for which the land

is to be acquired.

e To designate a Minister, public authority or municipal council as an

acquiring authority for land reserved for a public purpose.
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2.5 Ministerial Directions and Practice Notes

(i) Ministerial Directions

The Amendments are required to meet the relevant requirements of the following
Ministerial Directions:

¢ Ministerial Direction 11 (Strategic Assessment of Amendments)

e Ministerial Direction on the Form and Content of Planning Schemes (s7(5)).

The revised version of the Ministerial Direction on the Form and Content of Planning
Schemes under section 7(5) of the Planning and Environment Act 1987 was released on 24
May 2017 and neither Amendment addressed these directions.

(ii) Planning Practice Note 58 (PPN58) Structure Planning for Activity Centres 2015

PPN58 guides councils on the activity centre structure planning process. It covers the
reasons for structure planning in activity centres, the policy context, and possible inputs and
outputs of the process. While the advice focusses on principal and major activity centres,
the structure planning process can be tailored to all types of centres. For reasons expressed
in this report, in the case of Shepparton North, which is proposed as a subregional centre,
the Panel considers PPN58 should be given some weight.

Some of the key aims of structure planning stated in PPN58 are to develop a shared vision
for the activity centre and to identify, manage and facilitate the type and scope of change
projected in the centre over time in accordance with State planning policy. The Panel
includes the following discussion as it is relevant to its findings and recommendations in
subsequent chapters.

Structure planning should:

e articulate the shared vision for the centre

¢ define the activity centre boundary to allow for future growth and manage impacts
beyond the centre — it is likely that the activity centre boundary will be larger than
the existing commercial areas

e be consistent with regional and local transport, retail, economic, social,
environmental, demographic and housing roles of the centre

e identify precincts, themes and a preferred future character for the centre that
facilitates growth and change over time

¢ provide for housing choice and diversity taking into account housing development
data and housing capacity and State planning policy

e provide opportunities for further retail, entertainment, office and other commercial
and business services in accordance with activity centre policy in the Victoria
Planning Provisions

e provide for well-designed and well-located passive and active public spaces that
serve the needs of all the community and visitors to the centre

e facilitate a pedestrian environment
support greater transport mode choice

e provide a mobility network and traffic and car parking management that
encourages and supports sustainable transport mode choices
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e address and identify public realm and capital improvement opportunities
be developed together with the community and stakeholders

¢ be developed with guidance from the activity centre policy of the Victoria Planning
Provisions and Activity Centre Design Guidelines (DSE, January 2005)

e outline appropriate built form outcomes in accordance with the objectives of the
design and built form policy of the Victoria Planning Provisions

¢ lead to the development of a detailed implementation program of statutory and
strategic initiatives, including a Statutory Framework.

Regarding the potential location of the activity centre boundary, PPN58 advises to consider:
o the location of existing:

- commercial areas and land uses

- government and institutional areas and land uses

- areas of public open space

commercial and residential needs

environmental, flooding and heritage constraints

availability of existing and potential strategic redevelopment sites

the location of residential areas, including whether they provide significant

redevelopment opportunities or constraints for the centre

physical barriers and opportunities for their improvement

proximity to public transport

the location of existing and potential transport infrastructure

opportunities to provide for and improve walkability within 400 to 800 metres from

the core of the centre

consistency with State and local policy and the Municipal Strategic Statement

impacts of the boundary on other activity centre boundaries.

e o o o . o o »

Regarding the boundary being set, PPN58 advises to consider:

» sufficient land to provide for the commercial (retailing, office, fringe retailing and
support activities such as entertainment) activities needed over a 15 to 20 year time
frame and then into the 30-year horizon

e residential areas that are integrated into the activity centre or surrounded by other
uses that have a strong functional interrelationship with the activity centre even
where limited development opportunities exist

e key public land uses that have or are intended to have a strong functional inter-
relationship with the activity centre even where there are no or limited
redevelopment opportunities

e public open space areas that have or are intended to have a strong functional
interrelationship with the activity centre.

PPN58 includes a model seven step process, including a comprehensive implementation
program.

2.6 Discussion

The Hume Regional Growth Plan directs major urban growth and development in the
Goulburn Valley region to be focused in Shepparton. Shepparton’s role as a business, retail
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and services hub for the region is expected to develop to meet growing demand. This is
reflected in the Victorian Settlement Framework at Clause 11.01-2 of the State Planning
Policy Framework which identifies Shepparton as a regional city where major growth will be
facilitated. Greater Shepparton 2030 Strategy provides more detail about the planning,
infrastructure and development needed to respond to this growth.

As outlined in the State Planning Policy Framework, sufficient and available land supply will
be needed to support, among other uses, additional commercial and retail activity. It
encourages the concentration of highly accessible uses such as major retail, commercial and
residential in activity centres with high-quality development, activity and living. Collectively,
Clauses 11 and 21.06-5 seek to support a hierarchy of viable activity centres. A commercial
activity centres strategy can provide the policy framework to guide activity centre
development to achieve these planning policy outcomes.

In presenting the overview of strategic work for Council, Mr Kalms noted the evolution of
retail, commercial and planning policy over a 15 to 20 year period, and highlighted the long
term and ongoing implementation of these policies.

At the specific activity centre level, Clause 11.02-2 recognises the importance of structure
planning to facilitate the orderly development of urban areas. It includes matters that
should be considered such as broad area planning, walkable neighbourhoods, and the logical
and efficient provision of infrastructure.

The Activity Centre Guidelines, PPN58 and Interim Design Guidelines for Large Format Retail
Premises provide useful guidance to ensure that activity centres can achieve relevant
outcomes in State and local planning policy. Shepparton’s activity centre planning needs to
respond to a common key principle sought through the Shepparton CBD Strategy and
existing local planning policy — to confirm the primacy of Shepparton’s CBD.

The Ministerial Direction on the Form and Content of Planning Schemes (s7(5)) was released
after the Amendment was exhibited. Neither the Council nor the Panel has undertaken a full
review of the Amendments in accordance with the revised Direction. This should be
undertaken by Council in conjunction with DELWP following consideration of the
recommendations of the Panel.

The Panel considers the Amendments’ strategic justification and policy support in Chapter 4.
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3

3.1

Shepparton Commercial Activity Centre Strategy

Background

The Shepparton CACS seeks to provide a policy framework which:

provides a clear understanding of the role and function of activity centres in Greater
Shepparton

identifies future retail/commercial floorspace requirements for activity centres
identifies the relationship between economic activity, population levels,
demographics, and social sustainability of activity centres.

The Strategy’s catchment population is projected to increase from 171,600 people in 2015 to
199,690 people in 2036, representing 17 per cent growth. The primary sector which
includes Shepparton and Mooroopna is expected to increase from 52,180 people to 70,150

people

over the same period.

CACS seeks to meet the future retail needs of Greater Shepparton’s growing population
while achieving the following vision:

Greater Shepparton is a dynamic regional city with a network of activity
centres serving both local residents and people from across north-central
Victoria and southern New South Wales, as well as serving tourists and other
visitors from further afield.

Greater Shepparton will consolidate and enhance its role as a sophisticated
regional City, with a hierarchy of activity centres that provide the full range of
modern, well-designed and well-integrated retail, commercial, administrative,
cultural and other facilities in high-quality physical environments at easily
accessible locations.

CACS sets out the following objectives for activity centres:

1.
2.

Support the activity centres hierarchy

Maximise the regional service role of Shepparton through the provision of a dynamic
and efficient activity centre hierarchy

Consolidate a diverse range of activities in centres
Confirm the primacy of the Shepparton CBD

Support the Regional Retail Role of Shepparton Marketplace in a manner
complementary to the Shepparton CBD

Support the growth of existing centres and the development of new centres to meet
urban growth

Support retail and commercial businesses in smaller towns so that they continue to
serve as important focal points for their communities

Closely monitor out-of-centre development, and only allow such development at
appropriate locations
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9. Apply Appropriate Planning and Development Assessment Criteria for Relevant
Proposals.

CACS includes detailed actions for identified activity centres, including strategic planning
guidance which are referred to throughout this report.

The current version of CACS (November 2015) was adopted by Council on 16 February 2016
after it extensively reviewed the draft version prepared by Essential Economics in July 2015.
The review process involved public consultation during August and September 2015,
including further workshops, meetings with key stakeholders and consideration of
submissions. Council’s Part A Submission Annexure 8 identified changes resulting from the
review.

3.2 Submissions and evidence

The Panel notes that there were very few submissions regarding CACS, and these were
mainly associated with Shepparton North and Shepparton Marketplace.

Most of the evidence and discussion related to the proposed Shepparton North Activity
Centre (SNAC) in terms of its structure, extent of land, the existing IGA site and its current
and proposed planning permit application, and the proposed rezoning of the Lascorp site
and the associated planning permit application.

The following economic expert witnesses were called:
* Mr Stephens of Essential Economics and Mr Hrelja of Hill PDA Consulting for Council
e Mr Ganly of Deep End Services for Dexus Property Group
e Mr Dimasi of Dimasi & Co and Mr Quick of Urbis for Lascorp
e Mr Duane of Location 1Q for 18 Pty Ltd.

The Panel directed that economic expert witnesses meet before the Hearing, as part of a
conclave to confirm matters they were in agreement with, and matters that remained in
dispute as well as key assumptions. The experts met on 19 July 2017 and prepared an
economic expert conference statement which was circulated to all parties on 21 July 2017.

All economic experts at the conclave generally agreed that CACS:
e was informed by an appropriate level of analysis at a strategic level
¢ has generally adopted a sound approach for analysing the activity centre hierarchy
and distribution of retail and commercial floorspace
e focuses on supporting development outcomes consistent with the adopted
hierarchy that seeks to ensure that centres achieve their intended role.

While Mr Duane agreed that CACS was appropriately analysed at a strategic level, he
considered there it did not provide a centre-specific trade area analysis.

The points of difference related to:

e the CACS recommended permit threshold of 22,500 square metres of floor area at
Shepparton Marketplace and whether it should be increased to 25,000 square
metres

e whether locating department stores or cinemas outside the Shepparton CBD should
be assessed to consider any impact on the activity centre hierarchy
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e the timing of a second supermarket in Shepparton North

e whether the existing Shepparton North supermarket should be measured as 3,500
square metres (excluding the café, liquor shop and lotto agency), 4,000 square
metres (include these shops) or 5,000 square metres (including the warehouse
behind the supermarket) when measuring the economic impact of a second
supermarket.

3.3 Key themes in CACS

(i) Activity Centre hierarchy

CACS provides guidance on activity centre growth throughout the municipality. It was
adopted by Council at its 16 February 2016 meeting. The CACS objective is to ensure that
the Shepparton CBD remains the primary focus for retail and commercial investment in the
region, which is reflected in its activity centre hierarchy, shown in Table 3.

Table 3 Activity Centre Hierarchy for Shepparton

No. of Cent
Level in Hierarchy 9. OF Lentres

in Shepparton

Shepparton Central Activities District 1 Shepparton CBD

Regional retail centre 1 Shepparton Marketplace

Subregional centre 3 Riverside, Mooroopna CBD, Shepparton
North

Neighbourhood centre or Town centre 3 I Echuca Road (Mooroopna North), Rowe

Street East (Shepparton Plaza), Tatura

Local centre or Township centre 29 Branditt Ave, Graham St, Parkside Drv, King
St, Dunkirk Ave, Conifer 5t, Parker St,
Macintosh St, Swallow St, Michel 5t, Poplar
Ave, Archer 5t, Colliver Rd, Guthrie St,
Longstaff St, Kialla Lakes, Joseph St, Maclsaac
Rd, 5t Georges Road, Murchison, Dookie,
Toolamba, Tallygaroopna, Undera,
Shepparton East, Lemnos, Congupna,
Katandra West, Merrigum

Enterprise corridor 3 Benalla Road, Gateway North (Numurkah
Road), Gateway South (Melbourne Road)

CACS includes, among other matters, a defined study area which is divided into primary,
secondary and tertiary sectors, general activity centre objectives and actions and detailed
actions for specific centres.

(ii) The Central Activities District

The CBD is Shepparton’s highest-order activity centre with the dominant retail, commercial,
administrative and cultural location (including hotels, restaurants and cafes) serving the
region. CACS includes references to Objective 4 which seeks to “Confirm the primacy of the
Shepparton CBD".
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Not only is the CBD the key focal point for retail and commercial activity but also for the
headquarters of industry such as SPC. The Panel notes that a new law court complex is
being constructed and some retail places are being redeveloped.

(iii) Regional retail centre

Shepparton’s only regional retail centre, Shepparton Marketplace, has a mix of major traders
such as a supermarket, discount department store and a range of retail shops focussed on
serving the surrounding region. Its function complements the CBD’s more diverse range of
retail, commercial and community uses. Approximately 55,000 square metres of General
Residential Zone land, abutting Shepparton Marketplace to the south, is proposed to be
rezoned to Activity Centre Zone Schedule 1 to enable the centre to expand.

(iv) Subregional centres

Three subregional centres (Mooroopna, Riverside and Shepparton North) are identified and
have retail and commercial activity that serve an immediate residential catchment in the
surrounding urban area, as well as a broader rural and regional hinterland that is highly
accessible from regional road networks. All have potential for growth.

(v) Other centres

Neighbourhood, town and local centres provide localised convenience needs and vary
depending on range and scale of retail and commercial uses and the trade catchment area
which they serve.

(vi) Enterprise corridors

Enterprise corridors are mixed-business areas that have a mix of homemaker retail,
showroom and other commercial businesses which rely on significant exposure to passing
traffic and are accessible to the regional road network. The three enterprise corridors abut
Shepparton Marketplace, Shepparton North and Riverside Plaza.

(vii) Criteria for assessing relevant applications

CACS provides planning and development assessment criteria which are detailed under the
following headings:
* When does a proposal need planning approval?
e [nformation applicants must provide when seeking planning approval for a proposal
o (onsiderations in the assessment of planning applications
- Accessibility and urban design
- Retail demand/need
- Retail supply.

CACS requires new or expanded Retail premises to be assessed against this criteria.

3.4 Discussion

CACS identifies the need for additional commercial and retail floor area to meet demand
from Greater Shepparton’s growing population. Council is commended for proactively
implementing the necessary strategic planning framework to guide this growth.
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The Panel accepts the points of agreement between economic expert witnesses regarding
the CACS strategic analysis, methodology and support for development outcomes. This
includes the primary and secondary trade area definitions which the Panel considers have
been appropriately justified. The Panel agrees that centre-specific trade analysis may have
been useful to better understand what proportion of the estimated nine percent (high
growth figure) of floor area growth estimated for subregional centres by 2036 will be
absorbed in the expanded SNAC. The Panel notes the disclaimer under Table 4.10 of CACS
associated with the indicative retail floor area growth figures:

However, this forecast should not be used as a prescriptive policy tool in
making planning decisions about new retail facilities, as the forecast is
presented as a scenario for future retail development and, as such, it is
dependent on the underlying available data and the assumptions which have
been described.

Economic expert witnesses disagreed about the degree of assessment for proposals to
locate department stores and cinemas outside the Shepparton CBD, however, they agreed
that any outcome should not adversely impact on the primacy of the Shepparton CBD. This
matter is discussed further in Chapter 4.4 of this report.

The Panel notes that CACS responds to the need for a second supermarket in Shepparton
North in response to demand without a specific timeframe. It does not include a specific
floor area for the existing Shepparton North supermarket for the purposes of an economic
impact assessment.

The 1,056 square metre warehouse and office at the back of the IGA supermarket is
significantly larger than similarly sized supermarkets. This may be because of the relatively
affordable industrial land at the time the warehouse was added. While there was
considerable disagreement between experts about the size of the existing supermarket, the
new supermarket for the IGA site is proposed to be 4,000 square metres. The Panel accepts
expert evidence that the IGA supermarket should be measured as a 4,000 square metre
supermarket for the purposes of an economic impact assessment.

Any disagreement about these matters therefore do not pose any misalignment with CACS.

In further considering the CACS, the Panel notes there are several key threshold issues that
need to be addressed, as well as site specific issues.

The key threshold issues relate to:
¢ methodology and analysis
strategic justification and policy support
activity centre development
cinemas and department stores
implementation in the Greater Shepparton Planning Scheme.

* & o @

The site/area specific issues relate to:
* Shepparton Marketplace
¢ Benalla Road Enterprise Area
e Shepparton North.
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These issues are addressed in subsequent chapters.
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4  Key threshold issues

The key threshold issues to be considered in relation to the CACS relate to:
¢ methodology and analysis
e strategic justification and policy support
e activity centre development
e cinemas and department stores.

4.1 Methodology and analysis

The key issue is whether CACS has been prepared using a sound methodology and
appropriate level of analysis.

(i) Submissions and evidence

In his evidence, Mr Hrelja for Council analysed retail benchmarks, based on Victoria in Future
2016 population figures and a supportable floorspace figure of 2.2 square metres for each
person in 2016 rising to 2.27 in 2031 to reach his conclusion.

Mr Jolly of the Centre for Independently-Owned Retail Research prepared a submission on
behalf of Ms Thomas. Mr Jolly took a different view to the economic witnesses and
submitted that CACS and associated changes to Clauses 21.05, 21.08 and 21.09 should not
be accepted, primarily because of their response to Shepparton North and the impact it
would have on the Shepparton CBD. He considered that CACS did not examine supermarket
catchment areas, had insufficient economic analysis and incorrect floor area estimates.

Mr Jolly estimated that Shepparton has approximately 27,000 square metres of existing or
approved vacant retail floor area, particularly at the Shepparton CBD and at Riverside. He
referred to CACS which specifies the need for an additional 35,700 to 55,300 square metres
and noted that the vacancy figure represents approximately half of the CACS demand figure.
When adding the vacancy floor area with the upper demand figure, Mr Jolly submitted that
CACS would effectively enable 83,000 square metres of retail floor area over 20 years,
representing an overdevelopment throughout Shepparton. He considered that Shepparton
had sufficient retail offer, and further expansion would result in more of the same offer. Mr
Jolly was concerned about moving ‘foot traffic’ from the Shepparton CBD to other locations
such as Shepparton North.

Mr Milner considered CACS to be carefully researched and developed strategic work.
(ii) Discussion

The Panel accepts the statements that were commonly agreed to by the economic experts.
CACS provides an economic perspective of Shepparton’s activity centres hierarchy based on
a sound methodology and appropriate level of analysis. Its community survey results
provide a human view about shopping and doing business in Shepparton and its CBD beyond
the desktop statistical analysis. The Planning and Development Assessment Criteria provides
a comprehensive and useful guide for assessing future retail proposals.

CACS is founded on the Shepparton CBD being at the top of the activity centres hierarchy,
with actions and strategies to protect its primacy. These include discouraging certain retail
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uses in activity centres outside the CBD and requiring a planning permit when a specified
total Shop floor area at these centres is exceeded. The Panel considers these measures will
be effective in protecting the primacy of the CBD. The Shepparton CBD, which is
considerably larger and more diverse than the regional and subregional centres, will have
sufficient point of difference to attract visitors, shoppers and employees without adversely
changing its role. The Panel therefore does not agree with Mr Jolly’s submission on this
matter.

As outlined in Chapter 2, there are considerable existing policies and strategies to support
Amendment C192. This includes existing policy at Clause 21.06-5 which recognises the
challenge for the Shepparton CBD to maintain its attraction and Council’s commitment to
limit free standing centres to specified locations. Implementing CACS will provide a clearer
strategic foundation for future planning scheme amendments and permits with retail related
proposals.

(iii) Conclusions

The Panel concludes:
e The Shepparton Commercial Activity Centres Strategy has been prepared using a
sound methodology and appropriate level of analysis.

4,2 Strategic justification and policy support

The key issue is whether CACS and Amendment C192 is supported by relevant planning
policy and is strategically justified.

(i) Submissions and evidence

Mr Clarke and Mr Barnes agreed that Amendment C192 seeks to implement recommended
actions in CACS. Mr Clarke stated that Amendment C192, as far as it relates to the Lascorp
land, is strategically justified and supported by existing and proposed policy. Mr Barnes
referred to Clause 21.06-5 which supports an additional 40,570 square metres of retail floor
area to support anticipated population growth to 2030.

Mr Milner expressed his qualified support of the CACs and noted:

e |t is a carefully researched and developed piece of work.

e [t builds upon and reinforces the evolution of activity centre policy ...

e The elevation of Shepparton North to that of a Sub-regional centre is
understandable and justified given its growth corridor context and the
better understanding of the potential of this locality.

e |t retains the status quo on the patterns of zoning and the floor space limits
in the schedule to the Commercial 1 Zone pending furthermore detailed
Jjustification.

(ii) Discussion

Amendment C192 is supported by State planning policy which seeks to ensure sufficient
supply of land is available for commercial and retail activity. In line with Clause 21.06-5,
CACS identifies the need for additional commercial and retail floor area to meet demand
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from Greater Shepparton’s growing population. Council is commended for proactively
implementing the necessary strategic planning framework to guide this growth.

The Panel considers that Amendment C192 will provide the framework to assess and
consider net community benefit. The proposed restrictions on regional and subregional
centres intend to facilitate sufficient growth to serve the future growth area population
without adversely impacting the Shepparton CBD. The net community benefit would be
derived through offering the Shepparton community and its broader retail catchment a
number of diverse and (with appropriate planning guidance) attractive centres close to their
home, where they can meet, shop and work.

Amendment C192 responds to CACS, the Shepparton CBD Strategy and existing local
planning policy while aligning a key principle throughout all of these documents to confirm
the primacy of Shepparton’s CBD.

(iii) Conclusions

The Panel concludes:
e Amendment C192 is supported by relevant planning policy and is strategically
justified, and will enable net community benefit to be considered.

4.3 Activity Centre development

As exhibited, Amendment C192 proposed to include the following strategic action at Clause
21.06-7:

Prepare Structure Plans/Urban Design Frameworks for activity centres where
further development is likely to occur.

Since exhibition, Council reviewed this aspect of the clause and argued that structure plans
for various activity centres were not required. At the Hearing, Council submitted:

Upon reflection, Council has now formed the view that the broad nature of the
wording inserted into this clause is confusing and ambiguous.

Council proposed to replace it with specific strategic actions at Clause 21.06-7 to reflect
recommendations in CACS for each centre:

e |mplement the South East Precinct Structure Plan in relation to Shepparton
Marketplace.

* Prepare/implement an Urban Design Framework/ landscape masterplan for
Mooroopna CBD, to provide a high quality street based shopping
environment.

s Implement the DPO/DCP and DDO for Riverside to ensure long term
planning and design framework for the centre.

e Prepare/adopt an Urban Design Framework to guide built form and
development outcomes in Shepparton North, in particular the Shepparton
North Enterprise Corridor.

The issue is whether the proposed strategic work program will sufficiently guide the ultimate
development of Shepparton’s regional and subregional activity centres. The focus of the
following discussion primarily relates to Shepparton North.
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(i) What does CACS say?
In the Preface to CACS, it states:

Ultimately, it is envisaged that this Strategy will be an overarching document
that informs — but does not prescribe — future-decision making by Council and
relevant stakeholders.

Section 9 of CACS provides specific direction for activity centres (other than the Shepparton
CBD) that includes strategic planning guidance for the subregional centres summarised as
follows:
e Mooroopna — an urban design framework so that the Mooroopna CBD provides a
high-quality street-based shopping environment
e Riverside — a structure plan or similar assessment to guide on appropriate long-term
planning and design framework for centre including public and private realm
improvements
e Shepparton North — initiate a process with landowners and developers to identify
the appropriate location to expand the Commercial 1 Zone. A preferred (but not
necessary) outcome is an extension of the existing Commercial 1 Zone, although
another location in the area between Ford Road and Hawkins Street. Once a
preferred location is identified, an urban design framework or similar, will be
urgently required so that expansion of the centre occurs in a manner that meets
best-practice centre design principles.

Appendix A of CACS includes comprehensive planning and development criteria to help
assess retail related planning proposals such as Amendment C193 and the associated permit
application. It includes, among other criteria, that the proposed centre:
* be an accessible focal point for the community
e be consistent with any relevant structure plan or development plan
¢ indicate the extent to which the proposal is to be transit-based, suitably integrated
with public transport and accessible by cycling and walking
e integrate architecturally and functionally into the surrounding urban areas
e ensure that, where commercially viable, retailing is integrated with non-retail
commercial and community facilities and activities
¢ include opportunities to promote residential development in or adjacent to existing
and proposed activity centres.

(ii) Submissions and evidence

Council tabled a map (Document 41) which showed that potential area referred to in CACS
for a second supermarket in Shepparton North. The total area of 174,000 square metres
comprises 44,000 square metres of existing Commercial 1 Zone, 37,000 square metres of
Lascorp land and 93,000 square metres of Commercial 2 Zone between them. The map also
shows an additional 507,000 square metres of Commercial 2 Zone land in the surrounding
Enterprise Corridor. The Panel has adopted these figures for the purposes of this report.

During the Hearing, it wasn’t clear whether the land bounded by Ford Road, Goulburn Valley
Highway, Hawkins Street and industrial land to the east was the broader candidate area
from which to select land for an activity centre or whether it was the full extent of the
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centre. Mr Canavan submitted that the latter area of approximately 180,000 square metres
puts the centre into the Chadstone (Shopping Centre, Melbourne) class.

Council submitted that “CACS provides strategic direction by putting a geographic boundary
on the SNAC.” It said it considered many of, if not all, of the activity centre boundary criteria
outlined in PPN58. Council explained that existing commercial areas and land uses were
considered through CACS and the Shepparton CBD Strategy and outlined how other matters
were considered. In this context, it submitted:

Council considers a structure plan is not useful, at least until after the decision
is made as to whether Amendment C193 can proceed. However, the Council’s
view is that once the two retail anchors are determined, policy quidance can
be used to discourage large floorspace restricted retail land uses and
encourage a mix of smaller retail and related community uses.

Council did not call any planning expert witness.

In line with Council’s view, Lascorp submitted that a structure plan was unnecessary before
further retail floor area and associated Commercial 1 Zone land was approved. It added that
PN58 “provides that structure planning is generally not required for neighbourhood or lower
order centres.” 18 Pty Ltd highlighted that Shepparton North is proposed to be a subregional
centre which is higher in the activity centres hierarchy than a neighbourhood centre. When
questioned by Mr O’Farrell representing 18 Pty Ltd, Mr Clarke took a similar view to Council
that a structure plan was not needed for Shepparton North.

Mr Clarke stated that a structure plan is normally required for Major of Principal Activity
Centres where the mix of land uses is more complex. Mr Clarke contended that a Structure
Plan for the SNAC is not necessary due to the lack of complexity of the area and noted the
key issues, such as ‘“functional linkages’ can be addressed through the Addendum to the
Urban Design Framework — Shepparton North & South Business Areas.

18 Pty Ltd, Marl Enterprises, Metcash Ltd, Mr Jolly and most planning experts considered a
structure plan was needed to guide planning in this area of Shepparton. 18 Pty Ltd added
that the draft Urban Design Framework Addendum is not a substitute to a structure plan.

At the Hearing, 18 Pty Ltd tendered indicative staged development plans and elevations for
the existing Commercial 1 Zone land as part of its planning permit application (Figures 4 and
5).

In supporting the direction of the CACS and the Lascorp proposal, Mr Stephens advised the
Panel in response to a question about whether a Structure Plan should be prepared, that
“the last thing this matter needs is another process”. He did observe however, that it is
appropriate to consider the boundaries and to make a decision where a new retail centre
should go.

Mr Milner supported the exhibited strategic action in Clause 21.06 to require structure
plans/urban design frameworks for activity centres. He highlighted that Shepparton North is
proposed to be a future subregional centre and considerable change is expected over a large
area comprising diverse ownership, uses, development and vacant land. He stated:
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A detailed structure plan process needs to be completed in order to consider
and evaluate the circumstances of these constraints and the objectives and
preferred features for the centre.

It would provide a forum to test options and feasibilities regarding the more
sustainable development and appropriate net community benefit.

He referred to relevant State planning policy in Clauses 11.02-2 (Structure planning) and
11.03 (Activity centres) of the Victoria Planning Provisions. Clause 11.03-2 includes:

Objective To encourage the concentration of major retail, residential, commercial,
administrative, entertainment and cultural developments into activity centres
which provide a variety of land uses and are highly accessible to the
community.

Strategies Undertake strategic planning for the use and development of land in and
around the activity centres.

Give clear direction in relation to preferred locations for investment.

Mr Milner stated that a structure plan establishes the range and nature of uses, layout and
structure of the centre, vehicle and sustainable movement networks, connections within the
centre and to its urban context and the public spaces and facilities. He added that without a
structure plan, the SNAC would be “anything but a high quality, vibrant and attractive
activity centre”. He said that it would more likely be a loose agglomeration of disaggregated,
poorly located and inadequately integrated activities. Mr Milner said that locating
Commercial 1 land on land abutting Ford Road would be ‘out of centre development’, as
identified by Clause 17.01-2 of the Victoria Planning Provisions.

Mr Jolly submitted:

Planning in this Amendment seems to be in the hands of economists and
follows the lead of economists. This subjugation of the planning principles of
structure planning and or strategic planning to those of an economic needs
analysis seems flawed and a dereliction of planning duty.

He referred to Council’s reliance on the Urban Design Framework for Shepparton North
without a structure plan as “cart before the horse planning”. He noted that that the Urban
Design Framework is in its early days and only relates to an economics driven strategy.

Mr Jolly submitted that a structure plan should underpin activity centre development and
form the basis for sound planning. He added that land south of Hawkins Street should have
been considered as an option for expanding the SNAC because it has contiguous retail and
associated uses, a major sports precinct directly opposite on Numurkah Road and vacant
land to meet identified floor area needs. In response to questions about whether the area
south of Hawkins Road should be included within the Activity Centre, Mr Stephens refuted
that suggestion and said “there will always be a range of uses that bleed into the adjacent
zones”.

Centrum Town Planning on behalf of 18 Pty Ltd submitted that exhibited changes to Clause
21.06-5 (Strategies — Commercial/Activity Centres) related to the expansion of retail and
commercial facilities in Shepparton North do not include a clear objective for the need to
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provide shopping facilities in subregional activity centres. It considered that the proposed
strategy (dot point 14 - un-numbered) of the clause to be unclear about the expansion of
retail and commercial facilities and did not commit to where the SNAC should be located.
Further, 18 Pty Ltd argued at the Hearing that it did not consider the planning and
development assessment criteria at Appendix A of CACS to be a substitute for “proper
strategic planning”.

(iii) Discussion

General

PPN58 outlines reasons for structure planning in activity centres of the scale envisaged by
CACS for subregional centres. It includes aims related to matters such as a shared vision,
activity centre boundary, connectivity for pedestrians and vehicles, built form, public spaces
and housing choice and diversity.

The Riverside, Shepparton North and Mooroopna Activity Centres do not have structure
plans. The Panel accepts Mr Milner's evidence on the need for structure plans, which is
supported by Clause 11.03-2. The Panel finds the exhibited strategy proposed for Clause
21.06-7 seeking structure plans for activity centres to be clear and supported by State
planning policy. It does not agree with Council’s reasons for its deletion. Irrespective, there
is considerable existing State policy and practice advice to support the need for structure
plans for activity centres of this scale, especially for emerging centres in areas of population
growth.

The Panel therefore does not agree with submissions that a structure plan is not needed for
centres such as Shepparton North. PPN58 advises on matters that should be resolved to
support orderly activity centre planning and development. For Shepparton North, key
matters that should be addressed include:

e how much activity centre land is needed

* how and where should this be accommodated

e how will land uses and built form function together as one centre.

The Panel raises the issue that if a structure plan for the Shepparton North area was
contemplated without knowledge of the Lascorp proposal, would it have resulted in two
discrete Commercial 1 Zone areas some 400 metres apart? This is hardly likely. Recognising
the need for additional retail floorspace, which CACS fairly does, the key issue for the Panel
is how that should be realised through this current process. A structure plan will not
guarantee delivery, but is essential for the overall long term development of this significant
activity precinct. Planning can assist to facilitate this.

How much activity centre land is needed?

CACS and the Greater Shepparton Planning Scheme do not clearly define the SNAC area.
Without this information, it is not possible to confirm that the SNAC boundary (however
defined) meets the criteria in PPN58.

CACS states that, from an economic perspective, a second preferred location for second
supermarket could be somewhere along Numurkah Road between Hawkins Street and Ford
Road. This does not mean that the entire area between these two roads is required or that
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it automatically defines the entire area as a subregional activity centre. The Panel considers
that this simply states that, from an economic perspective, a second supermarket which
meets this parameter would align with CACS.

There are other structure planning issues which will determine the ultimate location and
scale of land required for the additional retail floor area. The need to accommodate 14,000
square metres of Shop floor area and other centre land uses would determine the area
required for the subregional centre. The Panel considers that approximately 42,000 square
metres of Commercial 1 Zone land would be needed to accommodate this floor area (based
on the rule of thumb ratio of 1:3) and it notes that 44,000 square metres of Commercial 1
Zone land already exists. Additional land would be needed for other land uses.

There is insufficient evidence to support approximately 174,000 square metres of
Commercial 1 and 2 Zone land. However, without a structure plan, it is unclear how much
land is actually required for the centre.

How and where should this land be accommodated?

The extent of justified activity centre land will help determine how and where it should be
accommodated. For example, if a future structure plan includes the existing Commercial 1
Zone land, then additional land will be measured from that point. The extent of additional
land required will determine how far the activity centre will span. On the basis that 174,000
square metres of land is not justified, land abutting Ford Road would fall outside the SNAC.
As stated by Mr Milner, this could be considered out of centre development.

The form and location of the Commercial 1 Zone within the activity centre area would then
need to be established. Retail anchors are generally located at either end of the commercial
core within an activity centre. It is not common to have them located on the edges of the
overall activity centre with non-Commercial 1 Zone land uses between them. Land uses such
as higher density residential development or lower order retailing are more commonly
located on the boundary inside the centre to buffer surrounding sensitive residential land
uses from the commercial activity.

However, where a Commercial 1 Zone is proposed to be separated into two nodes, then
additional location issues need to be considered. The further proposed Commercial 1 Zone
land is separated from the existing Commercial 1 Zone land, the more difficult it will be for a
structure plan to have the two retail areas functioning as the one centre. One reason is
because the existing Commercial 2 Zone which would exist between two separated
Commercial 1 Zone areas is the same zone which flows through the entire Shepparton North
corridor.

As referenced through CACS, a key objective of the Greater Shepparton 2030 Strategic Plan
for retail use located in Commercial 2 Zone is:

To agglomerate peripheral sales and highway services nodes in accessible and
appropriately serviced locations, including encouraging and promoting the
location of peripheral sales, bulky goods and restricted retail.

Locating Commercial 2 Zone land between two Commercial 1 Zone nodes would not align
with this objective because it would disaggregate approximately 97,000 square metres of
this zone from the remainder of the highway corridor.
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A structure plan would (amongst other things):
e determine whether the existing Commercial 1 Zone should be expanded
e guide whether the centre should have one or more Commercial 1 Zone areas
e clarify how and where the Commercial 2 Zones should be located and developed
o where relevant, define the maximum separation distance between two Commercial
1 Zone areas to ensure that other structure planning objectives can be met.

The Panel is unclear how Council would discourage large floorspace restricted retail uses
between the two anchors, and encourage smaller retail and community uses. The
Commercial 2 Zone enables land to be used for Restricted retail premises without the need
for a permit. Industry and Warehouse also do not need a permit if they meet specified
conditions.

In the absence of a structure plan, locating two Commercial 1 Zone areas at the most
extreme ends of an activity centre is likely to result in two independently operating shopping
nodes with some bulky retail, industrial and other uses between them.

Consolidating the retail and commercial uses into one integrated area would remove the
need to connect two disjointed commercial areas separated by land uses normally found on
the periphery of an activity centre.

How will land uses and built form function together as one centre?

There is no strategic direction to guide how the different land uses and built form will
ultimately function together as one centre.

Council submitted that the role of an activity centre extends beyond the retail land uses,
therefore a structure plan would need to address internal connectivity between the
different land uses and external connectivity with surrounding land uses. Vehicular and
pedestrian connectivity would help guide the location and orientation of built form
proposed in any future development proposal.

The Panel has briefly reviewed the plans which form part of the IGA permit applications for
Shepparton North. While the Lascorp proposal orientates towards the highway, developing
the childcare centre and other buildings on the south side of Doody Street without strategic
foresight would restrict the ability to expand south with good connectivity and functionality.
The 18 Pty Ltd plans orientate back walls and loading bays to the remainder of activity
centre land to the north. Approved and proposed plans for the existing Commercial 1 Zone
land should be reconsidered because they threaten the ability to have an integrated
functional activity centre.

It is not clear how vehicles and pedestrians would interact within a single functioning activity
centre without needing to exit and re-enter the centre by motor vehicle along the hostile
highway environment. Consolidating the retail and commercial uses into one area would go
a long way to address connectivity issues, reduce the extent of infrastructure required and
benefit shoppers seeking to choose their preferred supermarket or shop by walking.

A structure plan would provide strategic direction on such matters. The draft Shepparton
North Urban Design Framework Addendum provides broad-level structure design objectives
and requirements but it is no substitute for a properly prepared structure plan.
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The Panel therefore supports the exhibited Clause 21.06-7 strategy to prepare structure
plans for activity centres where development is expected. Implementing this strategy would
encourage and promote appropriate development of opportunity sites, and encourage
particular land use outcomes and development certainty.

(iv) Conclusions

The Panel concludes:

e there is insufficient strategic direction to guide development in Shepparton North
and other subregional activity centres

e robust structure plans would provide strategic direction to guide future
development in the Mooroopna, Riverside and Shepparton North subregional
centres

e two separate supermarket precincts, separated by a range of uses in a Commercial
2 Zone, in an uncoordinated and inhospitable access environment is not in the best
interest of the long term future of Shepparton North.

4.4 Cinemas and department stores

The issue is whether department stores and cinemas should be discouraged outside of the
Shepparton CBD.

(i) What does CACS say?

CACS states that department stores and cinemas should be discouraged outside the
Shepparton CBD to support its primacy in the activity centres hierarchy.

Amendment C192 proposes to change Clause 21.06-5 by:

e revising an objective to: “To consolidate the traditional retail core (Precinct 1)
including a continued focus of providing specialty retailing and entertainment,
particularly cinema based facilities and department stores”

e revising an associated strategy to: “Encourage national brand retailers, and
specialty retail, department stores and cinema operators to locate in the CBD core
area (Precinct 1)”

o adding the following new policies:

- Discourage department stores from locating outside of the retail core (Precinct
1), particularly in regional, sub-regional or neighbourhood activity centres
- Discourage development of cinema outside of the retail core (Precinct 1).

It also proposes to change Activity Centre Zone Schedule 1 by:

e adding a new objective “To discourage department stores and cinemas from
locating outside of the retail core (Precinct 1), particularly where this may change
the role and function of the activity centre or that part of the activity centre”

e not requiring a permit to use land for a cinema in Precincts 1 or 2 or for a
department store in Precinct 1

e prohibiting land being used for a cinema and department store in Precincts 3, 4, 7
and 10.
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(ii) Submissions and evidence

In its submission, Council emphasised that the changes to Clause 21.06-5 seek to protect the
primacy of Shepparton’s CBD (Precinct 1). It removed reference to Precinct 2, which relates
to the Office precinct after its audit found that there was no suitable site for additional
cinemas in that precinct.

At the economic conclave, Mr Stephens and Mr Hrelja supported the CACS policy intent for
the Shepparton CBD to be an entertainment destination and for Council to assess the
suitability of department stores (if any) proposed outside the CBD area.

Mr Ganly considered that the second policy related to discouraging cinemas outside of the
retail core should be deleted.

Mr Ganly stated that the “rule of thumb” in the Australian cinema industry was one screen
for every 10,000 residents within a 30 minute drive catchment. He highlighted that
Shepparton provided 0.54 cinema screens for every 10,000 people. His evidence compared
Shepparton’s screen ratio with 30 other regional locations throughout Australia and found
that Shepparton provided the third least number of screens for every 10,000 people. Based
on its population catchment, Shepparton would need eight screens. Mr Ganly considered
the existing three screen Village cinemas were a relatively ‘poor’ cinema offer,

Council agreed that the Village cinemas were in a “tired state”. At the Hearing, Council
tendered correspondence (Document 105) from the Village Cinemas Australia advising that
it is preparing plans for a $3 million redevelopment of the cinemas, which includes an
additional screen.

In response to submissions and evidence, Council proposed the following alternative Clause
21.06-5 policy wording:

Discourage the development of large department store retailers and cinema
operators unless an Economic Impact Assessment establishes that such uses
will not have an unacceptable adverse impact on the Shepparton CBD.

During the Hearing, Council further revised Clause 21.06-5 to read:

Ensure the location of any new department stores or cinemas outside of the
retail core (Precinct 1) will not change the role and function of that centre and
the primacy of the retail core as justified by a detailed planning assessment,
including an economic impact assessment.

(iii) Discussion

The Panel agrees with the logic and principles in CACS regarding department stores and
cinemas in the Shepparton CBD. During the Hearing, there was a strong focus on whether
enabling department stores and cinemas outside of the CBD would change its role in the
activity centres hierarchy. This is reflected in Council’s changes to Clause 21.06 shown in

Document 104 and should be considered in context with Shepparton CBD Strategy Priority 2,
as referred to in CACS:

Consolidate the CBD as the principal retail centre in the region and creating an
active, vibrant and safe CBD.
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CACS made the following key insight into the role and function of the Shepparton CBD:

Night Economy — a vibrant night-time economy in the Shepparton CBD is
lacking, despite the growing success of areas such as Fryers Street for dining
and entertainment. This represents a ‘time lag’ relative to changes being
experienced elsewhere in regional cities in Australia where casual night-time
dining and entertainment, including attractions for families, is increasingly
popular.

The word ‘vibrant’ applies in both instances. Department stores and cinemas are important
for supporting the role and vibrancy of the Shepparton CBD. However, there may be
circumstances where these land uses can operate outside the CBD without an unreasonable
impact on the CBD. The Panel supports an appropriately drafted policy which:
e meets the CACS policy intent for the Shepparton CBD as the primary centre in the
activity centres hierarchy
e enables opportunities to consider circumstances where department stores and
cinemas can locate outside the CBD without unreasonably impacting the role and
vibrancy of the Shepparton CBD.

Any proposal seeking to locate department stores and cinemas outside the Shepparton CBD
should be supported by evidence-based information. For example, an economic impact
assessment, as proposed in Council’s revised clause, would help assess whether an out-of-
CBD proposal can achieve the relevant policy outcomes.

(iv) Conclusions

The Panel concludes that the revised Clause 21.06-5 (Appendix D):
e provides an appropriate policy assessment framework for considering new
department stores or cinemas outside the CBD retail core
e achieves the policy intent in the Commercial Activity Centres Strategy of
maintaining the primacy of the CBD.
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5  Shepparton Marketplace

5.1 Key issues

Shepparton Marketplace is in the Commercial 1 Zone with a schedule which specifies that a
planning permit is required for Shop (other than Restricted retail premises) that exceeds
15,000 square metres of total leasable floor area.

Amendment C192 proposes to:

e rezone the Shepparton Marketplace from the Commercial 1 Zone to Activity Centre
Zone Schedule 1

e rezone 55,000 square metres of General Residential Zone land south of the existing
Shepparton Marketplace to Activity Centre Zone Schedule 1, as shown in Figure 3

* designate the expanded land area within Precinct 9

e increase the permit threshold to 22,500 square metres of floor area for retail
premises (with specified exceptions).

The key issues relate to whether:

e increasing the permit threshold in Shepparton Marketplace from 15,000 square
metres of Shop floor area to 22,500 square metres of Retail premises floor area is
appropriate and justified

* Shepparton Marketplace should be identified as a single precinct (Precinct 9), when
it could be considered as part of the overall Benalla Road Enterprise Precinct 10

e Preferred street wall height and setback provisions should be applied.

Figure 3 Shepparton Marketplace

Area to be
rezoned for
centre
expansion

5.2 What does CACS say?

Shepparton Marketplace is located at 110 Benalla Road, Shepparton, approximately 2.3
kilometres from the Shepparton CBD centre. Owned by Dexus, the centre has a Woolworths
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supermarket, Big W discount department store and specialty shops. The Shepparton
Marketplace has a floor area of 16,599 square metres.

CACS recognises that Shepparton Marketplace, the CBD, Benalla Road Enterprise Corridor
and Rowe Street East have a relatively close functional relationship. Actions for Shepparton
Marketplace are summarised as:

Action 1:  The centre will expand and any expansion will be supported by a detailed retail-
economic analysis which identifies implications for the CBD and balance of the
activity centres hierarchy.

Action 2:  Prevent the centre from undermining the role and function of the CBD by
implementing appropriate planning provisions including:
- continue to apply a floor area permit threshold (currently 15,000 square
metres)
- potential office floor area permit threshold
- potential limits on cinema and cinema-based entertainment uses
- potential cap on new tenancies
- future application of the Activity Centre Zone.

Action 3:  Without prejudice to Actions 1 and 2, approach the Shepparton Marketplace
owners to collaboratively fast-track a planning scheme amendment which
implements the Activity Centre Zone.

5.3 Evidence and submissions

Council explained that it had been discussing high level concept plans with Dexus which
varied roughly between 26,500 to 30,000 squares metres of ultimate floor area. Council
noted that since exhibition, it changed the permit threshold floor area measure from Retail
premises to Shop to better align with the intent in CACS. This would enable Shepparton
Marketplace to have non-shop Retail premises that exceeded 22,500 square metres with a
planning permit. Council did not support increasing the permit threshold beyond 22,500
square metres.

In its submission, DEDJTR expressed concern about the impact the proposed Shepparton
Marketplace Retail premises floor area expansion would have on future transport needs and
noted that this was not explained in the Explanatory Report. It added that increasing the
threshold to enable up to 22,500 square metres of floor area to be used without a planning
permit conflicted with an existing Clause 21.06-5 strategy which requires an economic
impact assessment when considering such an expansion.

Mr Stephens acknowledged that applying any floor area measure was, at some level,
arbitrary but considered that 22,500 squares provided a “strong sense of certainty” that
additional development would be consistent with the objectives of CACS.

Mr Hrelja stated that enabling 22,500 square metres of floor area to be used without
requiring a permit would give Shepparton Marketplace about 16 per cent of the market
share and would not cause “critical damage to the CBD for the 2016 to 2031 period”. He
used high-level quantitative benchmarks to support his statement.
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Dexus supported an increase in the permit threshold but preferred it set at 25,000 square
metres of Shop floor area. Dexus provided a supplementary submission dated 29 September
2016 prepared by Mr Ganly. It noted that permit thresholds are applied in growth areas in
Melbourne and regional Victoria using Shop floor area to establish the permit threshold. It
described the Retail premises permit threshold as “most unusual” and suggested that Shop
floor area be used as the measure.

Following the original Dexus submissions, Council reviewed CACS and sought independent
third party advice from Hill PDA Pty Ltd, who advised that it was likely that CACS intended to
apply Shop floor area as the permit threshold measure. Council subsequently supported
changing the permit threshold to a Shop instead of Retail premises in Activity Centre Zone
Schedule 1. At the Hearing, Council submitted:

The increase in “shop” floorspace from 15,000 to 22,500 will allow the
Marketplace to utilise additional floorspace above the existing cap for office
and other retail premises, such as food and drink premises.

Mr Ganly stated that Shepparton Marketplace retailers generally trade very strongly “partly
as a result of the centre’s small size, but also because of its unique nature within the region.”
Mr Ganly considered that expanding Shepparton Marketplace to 25,000 square metres
would not threaten the primacy of the Shepparton CBD. He added that this larger permit
threshold would allow a scale comparable with modern centres in similar regional locations
in Australia, optimise development of the land, appropriately provide for future residents
and give certainty to the centre owner to expand the centre.

At the Hearing, Dexus disputed the CACS reliance on industry benchmarks for setting the
permit threshold floor area and submitted:

Instead, the key question is whether a cap of 25,000 square metres, as
opposed to a cap of 22,500 square metres, will change the role of the
Shepparton CBD as the primary retail centre.

On the evidence of Mr Ganly and Mr Hrelja, the answer is unequivocally — no.

Council responded that Mr Ganly did not provide technical justification to support a permit
threshold with a greater floor area. It added that he offered a different methodology using
other regional centres as examples without supporting detail. Council said that it had not
seen justification to support a permit threshold greater than 22,500 square metres, but it is
not opposed to the centre expanding in the future beyond this area, subject to justification
and approval through a permit process.

Dexus queried the rationale for applying preferred street wall height and setback provisions.
It submitted that a permit application to expand the centre should be based on a first
principles assessment. Council responded that the preferred built form provisions are
flexible and can be varied to respond to individual merits and the built form contribution to
the overall streetscape.

During the Hearing, the Panel questioned Council about why Shepparton Marketplace
(Precinct 9) was separated from the Benalla Road Enterprise Corridor (Precinct 10). Council
responded that each precinct served different functions, with the enterprise corridor
focussed on bulky goods.
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5.4 Discussion

The Panel acknowledges that Shepparton Marketplace is located about five minutes’ drive
from the Shepparton CBD, and as noted by Mr Ganly, trades very strongly because of its size
and unique nature within the region, as well as adequate and accessible car parking. It is
located next door to the second largest Bunnings in Victoria, interestingly with no direct or
formal car or pedestrian connectivity.

The Panel has no doubt that CACS intended to apply the 22,500 square metres to Shop floor
area. Council’s post-exhibition change to apply Shop floor area (instead of Retail premises)
as a permit threshold would enable Shepparton Marketplace to use additional floor space
for other Retail premises (other than those specified in Activity Centre Zone Schedule 1)
without a permit. This would effectively enable it to achieve a Retail premises floor area
greater than 22,500 square metres.

The Panel agrees that any expansion to the centre which significantly changes the role of the
Shepparton CBD would be an unacceptable outcome. However, the key question is whether
a proposal greater than 22,500 square metres of Shop floor area should be assessed by
Council through a planning permit application.

The Panel accepts Mr Stephens’ evidence on this matter and considers that CACS provides
sufficient justification to require a permit for Shop floor area greater than a 22,500 square
metres. A more detailed and focussed economic impact assessment supporting the permit
application would help to consider whether it is appropriate for Shepparton Marketplace to
increase its floor area beyond 22,500 square metres and to better understand the potential
impact it would have on other centres within its primary and secondary trade area, most
particularly the Shepparton CBD.

The Panel agrees with Council that Mr Ganly’s evidence does not provide sufficient technical
information to exempt a Shop floor area greater than 22,500 square metres from requiring a
planning permit. As highlighted by Council, a centre beyond this figure could be considered
through a permit application when details are available. For example, a proposal beyond
22,500 square metres which includes only specialty shops may have a different impact to
one which includes a supermarket or department store.

The Panel supports the 22,500 square-metre Shop floor area being applied as a permit
threshold.

The Panel acknowledges Council’s submission regarding the separation of Precincts 9 and 10
which are identified in Activity Centre Zone Schedule 1 as precincts the Shepparton CBD.
According to CACS, Shepparton’s CBD, Shepparton Marketplace and the Benalla Road
Enterprise Corridor are three different centres. The Panel understands that combining all
three centres into one schedule may have been done for administrative purposes, however,
it may also create the impression that they form part of an expanded CBD area. Council
should consider how Activity Centre Zone Schedule 1 can better clarify that Precinct 9 is an
activity centre, and designated as a Regional centre, in its own right.

The Panel accepts Council’s submission on the built form provisions and considers they
should be included in Activity Centre Zone Schedule 1 to guide future built form.
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5.5 Conclusions

The Panel concludes:

e the rezoning of the existing land and that to the rear of its site to Activity Centre
Zone 1 should be supported

¢ increasing the permit threshold for Shepparton Marketplace from 15,000 square
metres of Shop floor area to 22,500 square metres is appropriate and justified

e any Retail premises floor area greater than 22,500 squares metres should be
considered through a planning permit application process

o the preferred street wall height and setback provisions for Precinct 9 should be
included in Activity Centre Zone 1

e Shepparton Marketplace should remain in Precincts 9 as a separate entity,
however, Council should consider a notation in the Activity Centre Zone 1 which
better clarifies it is a Regional Centre.
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6 Benalla Road Enterprise Corridor

6.1 The issue

The issues are whether:
e there is sufficient strategic basis for Activity Centre Zone Schedule 1 to prohibit a
Supermarket, Office and Medical centre within this corridor (Precinct 10)
e the built form provisions are clear and appropriate.

6.2 What does CACS say?

The Commercial 2 Zone currently applies to the Benalla Road Enterprise Corridor. The
Commercial 2 Zone requires a permit for Shop (which includes a supermarket) and does not
require a permit for Office. The Amendment proposes to designate the Benalla Road
Enterprise Corridor as Precinct 10 in Activity Centre Zone Schedule 1. Activity Centre Zone
Schedule 1 proposes to change land use provisions in Precinct 10 to prohibit a Supermarket,
Office and Medical centre.

Detailed actions for Enterprise Corridors are summarised as:

Action 1:  Encourage Enterprise Corridors as locations for a wide range of businesses
seeking large sites with high exposure to passing trade and which are not
necessarily appropriate for an activity centre. Support the growth and
development of homemaker retail, trade supplies and complementary uses
which reflects an appropriate urban design outcome standard.

Action 2:  Recognise the popularity of homemaker retail and their specific site criteria in
terms of site size, location, exposure and access. Encourage homemaker
development which integrates with adjacent land uses and contributes to the
overall attractiveness of enterprise corridors for homemaker retail shopping.

Action 3:  Council will actively enforce planning policy to ensure that the primary purpose
of all homemaker retailers is to sell merchandise consistent with the planning
scheme definition for Restricted retail. The sale of goods and services outside
this definition will be ancillary only.

Action 4: Consider options to discourage office and cinemas through measures such as
applying the Activity Centre Zone.

6.3 Submissions

Council acknowledged that the Benalla Road Enterprise Corridor has a wide range of retail
and non-retail uses, and previously comprised the Business 3 and 4 Zones. It submitted that
Amendment VC100 replaced these zones in July 2013 with the Commercial 2 Zone which
enabled land uses which could potentially compromise and dilute Shepparton’s activity
centres hierarchy.

Aventus Property Group (Aventus) owns Shepparton Home Central which is at 290 Benalla
Road, Shepparton in Precinct 10. It submitted that a Supermarket, Office and Medical
centre should not be prohibited in this precinct because the Benalla Road Enterprise
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Corridor is identified as a mixed-used business area with retail and non-retail land uses.
Aventus added that prohibiting an Office use ignores this context and that such a use could
establish in Precinct 10 with a specified floor area cap or permit threshold to manage any
potential impact on higher order centres. It requested that a Supermarket continue to be
permitted and that an Office (including Medical centre) not require a permit, subject to a
floor area cap.

Council responded that the Activity Centre Zone Schedule 1 land use changes proposed by
the Amendment align with CACS and it did not support these changes.

Aventus further submitted that the reference to Precinct 2 at Activity Centre Zone Schedule
1 Clause 5.10-3 is an error and should have referred to Precinct 10. It was unclear whether
the preferred 11.5-metre (three storey) street wall height, 20-metre front setback and three-
metre rear setback provisions at Clause 5.10-3 are intended to be applied as minimums or in
some other form. Aventus added that the proposed street wall height does not correspond
to the existing Benalla Road built form, which is typically single storey and six to 10 metres.

Council responded that the built form provisions are relatively flexible because they are
preferred rather than mandatory planning provisions. It submitted that the built form
provisions are intended to reflect the general existing built form in the precinct and are
expected to vary based on each site’s merits.

Aventus did not seek to be heard by the Panel at the Hearing.

6.4 Discussion and conclusion

The Panel agrees with Council’s submissions on land use and built form provisions for
Precinct 10. Shepparton’s only regional centre (Shepparton Marketplace at Precinct 9) is
centrally located to Precinct 10 and can satisfactorily service the entire corridor for Shop
uses. CACS clearly states the intent of concentrating certain retail uses to Precinct 9 so that
the activity centres hierarchy is not adversely impacted. There is insufficient strategic basis
to depart from CACS by enabling a supermarket or office land uses in Precinct 10.

The Panel considers that Clause 5.10-3 built form provisions clearly express their intent. The
preferred building height refers a maximum which means any height up to that height. The
preferred street wall height and setbacks do not refer to a maximum which means that
Council prefers that future built form meets the specified measures. Being preferred
provisions, they can be varied for individual circumstances.

The Panel concludes:
e there is sufficient strategic basis for Activity Centre Zone Schedule 1 to prohibit a
Supermarket, Office and Medical centre in Precinct 10
e the built form provisions are clear and appropriate.
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7  Shepparton North

This chapter considers strategic justification for the Shepparton North Activity Centre, as
defined by Council and the extent of proposed Shop floor area, including two supermarkets,
and associated Commercial 1 Zone land.

Part C of this report considers issues directly related with Amendment C193 and planning
permit application 2016-269.

7.1 Background

To set the context for consideration of the Amendments, it is necessary to understand the
chain of events to this point in time. The site of the existing IGA and the land proposed for
the Lascorp development has a long history, as detailed in Table 4. This information has
been derived from submissions.

Table 4 Background
1978 A 4,000 square-metre supermarket began operating at 177-193 Numurkah
Road, Shepparton (Fairley’s IGA supermarket); a predominantly industrial
corridor
1985 An approximately 1,000 square-metre warehouse was added to the rear of the
supermarket
2011 Metcash (a wholesale distribution and marketing company specialising in

grocery, fresh food, liquor and hardware) purchased the supermarket centre
from the Gaylard Family

12 April 2012 In response to a request from Gordon Undera Pty Ltd, the supermarket centre
land:

- was rezoned to the Business 1 Zone (now Commercial 1 Zone) with an 8,000
square-metre permit threshold for Shop (Amendment C119)

- was granted a permit for the first stage of a shopping centre development,
comprising a new 4,000 square metre supermarket and speciality shops
(which has not been acted upon)

2012 Marl Enterprises (part of the Lorenz Group of companies) purchased the
Fairley’s Supa IGA business

2015 Metcash advised Marl Enterprises that since changing its policy to developing
its sites, it would sell the supermarket centre to an experience retail property
developer

15 September Council approved Metcash’s permit application to extended the planning
2016 permit — see revised dates below

17 January 2017  Planning permit 2008-436/A — Council endorsed further plans (Figure 4)

January 2017 A new permit application was lodged for revised development plans (Figure 5)
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12 April 2017

30 May 2017

11 August 2017

11 August 2017
12 April 2018

12 April 2019

12 April 2020

Planning permit 2008-436/A — original expiry date if development did not
commence

Marl Enterprises, through its Aeroten Pty Ltd company name, made a
submission in response to the exhibition of Amendment C193 and PPA 2016-
269

18 Pty Ltd (part of the Herzberg family companies), previously a prospective
purchaser, purchased the supermarket site (44,000 square metres of
Commercial 1 Zone land)

Panel Hearing final day

Planning permit 2008-436/A — extended expiry date if development did not
commence

Planning permit 2008-436/A — original expiry date if development was not
completed

Planning permit 2008-436/A — extend expiry date if development was not
completed

Figure 4 Planning permit 2008-436/A plans endorsed by Council in January 2017
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Figure 5

Planning permit application 2017-177 plans lodged in January 2017

-
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7.2 Key issues

The issues are:

e the extent of the SNAC and how it is defined

e whether increasing the permit threshold for the SNAC from 8,000 square metres of
Shop floor area to 14,000 square metres is appropriate and justified

e if justified, whether the 14,000 square metres of Shop floor area with two
supermarkets and associated Commercial 1 Zone land should be in one or more
locations, each with a supermarket within, adjacent to, or at either end of the
activity centre.

7.3 What does CACS say?

Detailed actions for Shepparton North are summarised as:

Action 1:

Action 2:

Action 3:

Action 4:

Encourage retail and commercial facilities to expand in the existing Commercial 1
area.

Expand the centre to provide a range of retail and non-retail facilities consistent
with its subregional status in the activity centres hierarchy — could include a
second supermarket but excludes major non-food retail anchor such as a
discount department store.

Ensure the centre’s future development is supported by appropriate urban
design and planning guidance and subject to a detailed assessment using the
Planning and Development Assessment Criteria. An additional 6,000 square
metres of shop floor area may be supported on land outside the existing
Commercial 1 Zone but within the area fronting the Goulburn Valley Highway
between Ford Road in the north and Hawkins Street in the south.

Consider applying a maximum shop tenancy size which restricts a discount
department store or other major non-food based shop tenants.
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Action 5:  After identifying the location of an expanded Commercial 1 Zone, develop an
urban design framework or similar assessment that provides appropriate
guidance on how the centre can develop to provide a high-level of amenity to
shoppers and is consistent with best-practice activity centre development
guidelines.

Action 6:  Allow a small local centre to develop in association with the new North-East
residential growth area.

Regarding the SNAC, CACS states:

¢ only half of the 8,000 square metres of Shop floor area enabled without a permit
presently exists on the existing Commercial 1 Zone land

¢ while being identified as a subregional centre in the hierarchy, the centre currently
has a limited role, dominated by a single supermarket without retail and
commercial diversity

e in indicative terms, an additional 6,000 square metres of Shop floor area is
supported.

Regarding the location of additional commercial land, CACS states:

Although at present the Shepparton North activity centre is dominated by the
Fairley’s IGA site, it is appropriate that opportunities for further expansion are
considered. This could represent an extension of the existing Commercial 1
Zoned land or, if required, a new area within the Commercial 1 Zone located
elsewhere in that part of the Shepparton North Gateway between Ford Road
and Hawkins Street in which a range of commercial uses are currently
concentrated.

7.4 Submissions and evidence

(i) Additional Shop floor area

In response to economic expert witness statements, Council noted that most experts agreed
that a second supermarket is appropriate in Shepparton North. It considered issues related
to the second supermarket to be confined to location and timing.

In the economic expert conclave statement, all witnesses agreed that CACS supports
additional retail floor area at the SNAC. While methodologies between each expert were
different, four experts agreed that they were appropriate for each statement, except for Mr
Duane’s floor area calculation for the existing IGA supermarket. Mr Duane included the
1,056 square-metre building behind the existing IGA supermarket which includes warehouse
and office use. There was agreement among other experts that the supermarket should be
calculated at no more than 4,000 square metres.

(ii) Location of supermarkets

Council submitted that it preferred the Commercial 1 Zone area at the SNAC expand on the
existing Commercial 1 Zone land. This preference was expressed by several planning and
economic expert witnesses. In response to inactivity on this land over several years, it
supported a separate commercial area at Ford Road. Council submitted that co-location of
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supermarkets is not necessary because Shepparton North, like much of Shepparton, is a car
based regional centre and visitors will drive there. This opinion was shared by a number of
advocates.

All experts generally agreed that consolidation of two full line supermarkets will provide a
higher level of net community benefit.

Mr Clarke stated that separating the commercial area into two supermarket based centres at
Hawkins Street and Ford Road would be a disadvantage and may result in “a dilution of the
ability to make multi-purpose trips and create business synergies.” Mr Jolly submitted this
separation would result in community disbenefit. Notwithstanding, Mr Clarke added that
advantages associated with having additional retail and associated uses at the Ford Road
end outweighed the disbenefit. These include an additional full-line supermarket,
associated retail and community facilities, increased retail competition and increased
employment opportunities.

Mr Clarke noted that the provision of retail facilities at Ford Road would be “more proximate
than the existing offer to the residents north of Ford Road”. Mr Clarke concluded that a
second supermarket on the Ford Road site would provide improved access, choice and
competition, which represented a better outcome for Shepparton North residents.

Mr Barnes took a different view and stated:

Given the 14,000 sqm of retail floorspace identified as being required in
Shepparton North, | do not believe that there is any prospect of effectively
integrating a supermarket based centre at the corner of Ford Road, with the
existing / redeveloped Fairley Site, to function as single, a well-planned and
conveniently designed activity centre.

Regarding the most suitable location to co-locate the two supermarkets, Mr Barnes and Mr
Jolly both recognised the existing critical mass comprising the supermarket directly north of
Hawkins Street and smaller scaled shops, restaurants and associated uses directly south of
the street. Mr Barnes stated:

Council has recently granted a number of planning permits for shops to the
south of Hawkins Street, on either side of Pine Road, some of which are
nearing completion.

Mr Barnes and Mr Jolly further recognised the major Shepparton Sports precinct directly
opposite the shops south of Hawkins Street and south-west of the existing supermarket
which could be integrated into future planning of the SNAC.

Mr Barnes included a map (at page 22 of his evidence) illustrating the extent of existing
activity in the Hawkins Street/Pines Road area, as shown in Figure 6.
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Figure 6 Extent of existing activity in the Hawkins Street / Pines Road area

Mr Milner gave evidence that two commercial areas at either end of the activity centre, each
with a supermarket and shops, would be separated by approximately 600 metres (measured
from the centre of each centre) of partially used and developed industrial land (Figure 7).
Taking into account that the existing Commercial 1 Zone forms part of the activity centre, he
said a proposal to locate more Commercial 1 Zone land at the Ford Road end to be an “out of
centre development”. Mr Milner based this view on the manner and distance of the
separation. He argued that irrespective of the academic exercise of drawing a line around
the whole area and calling it an activity centre, in reality and to the lay person, it will present
itself as two centres.

Mr Jolly added that locating anchors at either end of the Activity Centre was “not orderly or
proper planning” because it did not consider concentrated retailing and walkability. He
referred to extracts from several VCAT decisions where a supermarket and speciality shops
were proposed at a distance from an existing supermarket and shops, and said:

two major activity centre nodes at either end of (a) centre with an
underutilized ... building between them ... is not an acceptable outcome.
(Fabcot Pty Ltd v Latrobe CC [2007] VCAT 354)

and

The Strathfieldsaye Township Plan 2009 aims to stimulate development of an
intimate shopping environment that can be easily navigated by walking. This
involves discouraging disconnected commercial developments that would
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compromise the vision for an intimate walkable ... centre. In my view, the

proposed plan will not achieve this vision. Maverston Property Pty Ltd v Greater
Bendigo CC [2013] VCAT 1244

Figure 7 Context of site subject to Amendment C193 and existing IGA site
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Mr Hrelja agreed with Mr Kane that one location for two supermarkets in one viable centre
is the best outcome for the consumer. Further, such a consolidated walkable centre co-
located with the existing Commercial 1 Zone land would be a “typical optimal outcome”. He

added:

7.5
(i)

However ... CACS takes a pragmatic approach to stimulate competition in the
land and retail market and this has had the effect of generating two proposals
in the Shepparton North area.

Discussion

Additional Shop floor area

All experts agreed that 14,000 square metres is the correct amount required for two
supermarkets with specialties, the key point of difference is the timing and location of a
second supermarket.

The Panel supports the 14,000 square-metre leasable retail floor area which CACS seeks for
the SNAC. On the commonly applied ratio of 3:1, roughly 42,000 square metres of
Commercial 1 Zone land would be required to meet this objective. The Council defined that
the SNAC has approximately 174,000 square metres of commercial zoned land including
44,000 square metres of the existing Commercial 1 Zone.
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As evident in the area south of Hawkins Street which presents itself as an extension of an
activity centre, the Commercial 2 Zone permits shops such as Chemist Warehouse to locate
outside the Commercial 1 Zone. This example demonstrates how existing planning scheme
provisions permit land uses that conflict with what Action 3 for Enterprise Corridors in CACS
seeks to achieve.

There would have to be compelling reasons to add considerably more Commercial 1 Zone
land beyond what currently exists. Council’s post-exhibition change to Clause 21.05 to
consider the Activity Centre Zone for the SNAC and the Shepparton North Enterprise
Corridor would:
e enable additional Shop floor area to be better managed in the SNAC and its
immediate environs
* implement a recommended CACS action.

There was a general view that if the Lascorp proposal was successful in gaining approval, the
14,000 square metres of Shop floor area would be spread across a very large geographic
area.

However, this does not mean that another planning scheme amendment proposal to rezone
further Commercial 1 Zone land cannot be considered because there may be reason to
relocate the Commercial 1 Zone to another part of the Activity Centre.

Part C of this report considers Amendment C193 in further detail and proposes 6,000 square
metres of the total 14,000 square metres of Shop floor area and 37,000 square metres of the
Commercial 1 Zone for the Lascorp land at 221-229 Numurkah Road and 10 Ford Road,
Shepparton.

(ii) Location of supermarket and shops

The Panel acknowledges that Council, CACS, several planning expert witnesses and
submitters prefer to have additional Shop floor area in the one consolidated location — on or
abutting the existing Commercial 1 Zone land. It does not agree with Council that co-
location is not necessary because of Shepparton’s reliance on cars. This does not align with
State and local planning policies and concedes to a serious issue.

The SNAC is relatively undeveloped and provides a unique opportunity to shape a new
centre that better aligns with planning policy and more contemporary planning principles.
Consolidating the supermarkets and shops into one location would encourage economic
activity and business synergies, provide a focus for shopping, business and community
facilities to locate around, and improve walkability. This is where a structure plan is critical.
All of these are consistent with strategies for activity centre planning in Clause 11.03-2 of the
Victoria Planning Provisions.

The two centres, if used by consumers for different reasons, will most likely preclude walking
between the two centres. While Council acknowledged that Shepparton is heavily car
dependent, opportunities for walkability must be pursued. Currently the Shepparton North
area is not a highly walkable area. It has unconstructed roads and few walking/cycling paths.
While Mr Clarke agreed that planning policy encourages more cycling, public transport and
pedestrian activity, he said this is less likely to be achieved in a regional centre. The Panel
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considers every opportunity should be explored to encourage the achievement of these
policies through good planning.

The Panel has already acknowledged that retail anchors such as supermarkets are effective
when located at either end of a single commercial area within a broader activity centre.
However, locating two separate and independently operating commercial areas at polar
ends of the overall activity centre may potentially result in a dysfunctional and disconnected
activity centre.

The Panel agrees with the opinion of Mr Clarke that the Lascorp may be more proximate to
an emerging population to the north. Separating the Commercial 1 Zone land into two areas
of some 400 metres apart without upfront strategic planning could result in an irreversible
and more inferior planning outcome and would not provide the planning benefits sought
through State and local planning policy. For example, internal pedestrian, cycle and traffic
connectivity between the two supermarkets may not be possible if new buildings are
constructed within their path in the meantime. While this outcome would provide some
economic benefit, from a planning perspective, it may result in net community disbenefit.

7.6 Conclusions

The Panel concludes:

e the Commercial Activity Centres Strategy supports 14,000 square metres of Shop
floor area proposed for the Shepparton North Activity Centre (however defined) in
a Commercial 1 Zone

e there will be sufficient demand to support a second full-line supermarket in the
Shepparton North Activity Centre by 2019

e the location of the Shepparton North Activity Centre is not fully resolved and it
requires further work.
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8 Implementation

(i) Amendment C192

Amendment C192 proposes to change the provisions in the Greater Shepparton Planning
Scheme to implement CACS and make it a reference document. As a reference document,
CACS will have less weight than an incorporated document.

The Panel has determined that CACS is founded on a sound methodology. CACS meets the
criteria in Planning Practice Note 13 (Incorporated and reference documents) to be included
as a reference document in the Planning Scheme because it is sufficiently robust and
provides useful background information which will assist to better understand the context
for policy changes proposed by Amendment C192. While not a formal recommendation,
CACS should be further reviewed to ensure that it continues to align with the planning policy
and provisions which will ultimately be introduced into the Greater Shepparton Planning
Scheme, as well as updating the report based on the outcomes of this hearing process and
the Panel recommendations to ensure consistency.

While Amendment C192 establishes a new local activity centres strategic framework, it
cannot be solely relied upon to implement the strategic direction sought through CACS.
CACS provides further recommended actions such as the preparation and implementation of
structure plans, urban design frameworks, and the possible application of the Activity Centre
Zone in Shepparton North and the Shepparton North Enterprise Corridor to better manage
land uses between the two. The Panel considers that these actions will provide the
necessary clarity and detail to help implement the vision sought through CACS.

There is considerable advice and guidance to support Council to implement these actions
including the Activity Centre Guidelines, Interim Design Guidelines for Large Format Retail
Premises and Planning Practice Note 58.

(ii) Amendment C193

In closing at the end of the Hearing, Mr Bartley urged that the Panel not recommend the
abandonment of Amendment C193 if that was its thinking. He requested that the Panel
propose a way forward to allow Council time to progress the issue and suggested the Panel
might submit an interim report in this regard. The Panel has considered this matter very
carefully and rather than submit an interim report, it supports the part of Amendment C193
(Part 1) relating to the Public Acquisition Overlay and proposes a path to advance the
strategic planning of the SNAC (however ultimately defined).

The Panel agrees that Shepparton North offers an opportunity to develop and shape a new
activity centre, and the Panel provides some comments on a possible way forward.

The Panel accepts it has taken an unusual approach in trying to reconcile Amendment C193.
Whether it can play out in the way proposed could be debated, but it is an attempt to confer
a further process that may assist in achieving a more considered outcome for the future of
this important precinct.

In this regard and for the further reasons set out in Part C of this report, the Panel
recommends that Amendment C193 Part 2 be deferred to allow the opportunity for a
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further review of the 18 Pty Ltd planning permits and to undertake a structure planning
process.

The form and layout of the current 18 Pty Ltd proposal does not lend itself to being part of
an integrated structure plan for the SNAC. It turns its back on the land to the north and does
not seem to be designed in a way that encourages a second supermarket on the site to have
‘equal billing’. In saying this, the Panel recognises that 18 Pty Ltd is entitled to progress its
permit application irrespective of any comments and recommendations made by this Panel.

(iii) Structure Plan

The Panel considers that Council should prepare a structure plan for the SNAC in accordance
with PPN58. It should define the extent of the Activity Centre and provide guidance on how
it should develop. This should be undertaken in consultation with relevant landowners and
submitters to this current process. Given the current zoning and nature of the existing
development in the area, this would be mainly land and business owners. In summary, this
could include the following:

1. Council work with 18 Pty Ltd to revisit approved and proposed permits for the
existing Commercial 1 Zone land to explore whether the activity centre should
expand towards, and be integrated with, land to its north.

2. 18 Pty Ltd engage with potential supermarket operators within a reasonable
timeframe specified by Council.

3. Council prepare a robust structure plan which includes an urban development
framework and details how the existing Commercial 1 Zone land will integrate with
the Commercial 2 Zone land to its north.

4. Council investigate how the drainage basin will form part of the broader open space
network and how the open space will connect with the activity centre and
surrounding existing and emerging residential areas.

5. If 18 Pty Ltd is unwilling to meet the actions above, Council consider land directly
north of the existing Commercial 1 Zone land.

6. If land contiguous to the existing Commercial 1 Zone land is not possible, consider
additional Commercial 1 Zone land in a location not contiguous to the existing
Commercial 1 Zone land.

The Panel considers the timeframe for completing this work should be 12 months from the
date of release of this report.

However, this can only occur if Council is willing, and 18 Pty Ltd is proactive in reviewing its
permit and actively seeking a committed and signed up tenant for a second supermarket.
This commitment by 18 Pty Ltd should be made in writing to Council within six months from
the date of release of this report. If this commitment is unable to be made, the Panel
considers the Lascorp rezoning and permit application should be approved and permitted.

(iv) Timing and notification

Council can complete this work through three different implementation paths.
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Given that the Panel has issued what could be termed as ‘interim findings’, the Panel could
remain ‘live” until Council refers any further matters to it in relation to this outcome.

Alternatively, Council could seek that the Panel members be appointed as an Advisory
Committee under section 151 of the Planning and Environment Act 1987 by the Minister for
Planning at an appropriate time.

Council may also determine that the current Panel have no further role.

In terms of timing and further notification, the Panel considers all land owners (and other
submitters to the two amendments) in the area generally considered to be part of or
adjacent to the SNAC should be notified of this outcome and be invited to contribute to the
further process. If a structure plan is prepared and is proposed to be included in the Greater
Shepparton Planning Scheme, Council should determine whether formal notification will be
required and in what form.

Irrespective of this outcome, the Panel has assessed the merits of Amendment C193 and
planning permit 2016-269 on a without prejudice basis in Part C. Its primary
recommendation is that consideration of the Amendment be deferred on the basis of the
previous discussion but the Panel recognises that Council may not accept that outcome. If
that is the case, the Panel has included Part C of its report to assist guide Council in this
regard. Equally, if Council embarks on a structure plan process and it does not eventuate, or
if 18 Pty Ltd is not able to review its current and revised planning permit application, the
Panel considers the Lascorp proposal should proceed.

Part C of this report considers the detail of Amendment C193 and the planning permit
application.

(v) Conclusions and recommendations

The Panel concludes:

e the Greater Shepparton Commercial Activity Centres Strategy should be further
reviewed to ensure that it reflects the outcomes and recommendations of policy
and provisions which will ultimately be introduced into the Greater Shepparton
Planning Scheme

e adopting Amendment C192 to the Greater Shepparton Planning Scheme, subject to
modifications, will establish the strategic framework for implementing the
recommended actions of the Greater Shepparton Commercial Activity Centres
Strategy.

The Panel recommends:

1. Adopt Amendment C192 to the Greater Shepparton Planning Scheme, in
accordance with the modifications in Appendix D (Clause 21.06) and Appendix E
(Activity Centre Zone Schedule 1).

2. Review the provisions and schedules of Amendment C192 and Amendment C193
during finalisation of the Amendments to ensure they are consistent with the
Ministerial Direction on the Form and Content of Planning Schemes (May 2017).

3. Amend Clause 21.06, as shown in Appendix D, to:
a)  add the following strategic action under 21.06-7:
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e  Prepare structure plans for the Mooroopna, Riverside and Shepparton
North activity centres.
b) remove reference to the Shepparton North Activity Centre in the relevant
strategic action regarding an urban design framework.

4, Split Amendment €193 into Part 1 (Public Acquisition Overlay) and Part 2 (Lascorp
proposal).

5. Defer consideration of Amendment C193 Part 2 and planning permit application
2016-269 until the Shepparton North Activity Centre is defined through a
structure planning process. Reconsider Amendment C193 Part 2 and planning
permit application 2016-269 pending these outcomes.
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PARTC AMENDMENT C193 AND
PERMIT APPLICATION 2016-269
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9  Rezoning of Lascorp land

Part C of this report is relevant to highlight the key issues relating to Amendment €193 and
to provide a framework for Council to adopt and approve the Amendment and issue a
permit for the supermarket on the Lascorp site if it does not accept the findings and
recommendations made by the Panel in Part B.

The planning permit application seeks permission to use the land for a place of assembly
(community meeting space), buildings and works, erection and display of business signs, a
packaged liquor licence and creation of access to a Road Zone 1. Specifically, it seeks
permissions for:

e supermarket of 3,960 square metres
medical centre of 300 square metres
specialty retail shops, including 14 tenancies of 2030 square metres
medical centre of 300 square metres
community meeting place of 100 square metres.

. o o o

Car parking for 446 cars is proposed, as well as separate pedestrian paths through the car
park. Loading and unloading will be from a dedicated route from Ford Road along an access
road to the rear on the east side of the site and south of the building.

9.1 Key issues

The key issues relate to whether:
e there is a sufficient economic basis to justify the Amendment
e there is a sufficient strategic planning basis to justify the Amendment
o traffic and access, and other infrastructure issues can be reconciled
® amenity impacts.

9.2 Economic issues

(i) Evidence and submissions

Mr Duane, Mr Quick, Mr Hrelja and Mr Dimasi stated:
o the methodology applied in all consultant reports was appropriate for each
respective statement except for estimating supermarket floor space
o there is a need for more floorspace including a full-line supermarket, mini majors
and specialty shops
o asecond supermarket could be sustained and delivered by late 2019.

The economic experts agreed that there is no market demand to support further large
format major anchors such as a third supermarket or department store which would anchor
a Shop floor area over 14,000 square metres. Mr Duane qualified that there may be retail
market changes in the longer term which change this circumstance.

Ms Brennan noted CACS has very clear intent to pursue a site as an endorsed alternative to
the IGA site that has been the subject to a series of criteria to demonstrate no adverse
impact on the CBD. Her client’s preferred site is located at the corner of Numurkah Road
and Ford Road (with the exception of a portion at the front that is currently owned and
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occupied by Shepp City Fencing). Ms Brennan advised that her client has a contract of sale
with the owner of the land and has an anchor tenant (Woolworths), who is signed up and
ready to go.

She contended that the Lascorp site offers a series of key locational advantages, including it:
e isalready in a commercial precinct

is proximate to the growth catchment

enjoys excellent access to main roads

is supported by Council’s Urban Design Framework

has sufficient area to support a suite of retail and commercial uses

is proximate to existing and approved supporting uses

has the capacity to connect to the IGA site by a footpath and cycle track

has available infrastructure, and has identified further infrastructure improvements.

* & o & & ° »

When Mr Canavan asked Mr Stephens if it would be a superior outcome for Shepparton
North to have two supermarkets on the existing Commercial 1 Zone land, he unequivocally
agreed, based on first principles of town planning. Mr Stephens noted the IGA site is the
preferred site, but as the landowner had not progressed its permit, the Lascorp option
should be permitted to proceed. He confirmed that CACS is quite clear that in a pure
planning policy sense, Council’s preference is for co-location on the one site. Mr Canavan
referred to “the mild dilution of policy” in the CACS.

Mr Canavan contended that on the basis of the economic conclave, it would be fair to
acknowledge that a second supermarket is supportable. He agreed that currently, the
Lascorp site is a more attractive proposition. He further agreed that a third supermarket
would not be supportable until at least 2031. He indicated that in his opinion, the
differences between the economic experts related to timing, and to some adjustments in
floor area. On Day 3 of the Hearing, Mr Canavan suggested the economic witnesses not be
called (this was after Council’s case).

Ms Brennan disagreed and submitted that all economic evidence be called to establish
beyond doubt the timing of development and area of floor area required.

Ms Brennan noted that if the Panel did not support the Lascorp rezoning and permit, IGA
would control the only Commercial 1 Zone land in Shepparton North, which would mean
there is no commercial imperative for IGA to advance its planning permit. Ms Brennan
confirmed with Mr Hrelja that if the Panel did not support the Lascorp proposal, there would
be nothing to compel IGA to proceed with Stage 2 — he agreed with her point.

In addressing questions from the Panel about whether an activity centre typically has one
core, Mr Dimasi agreed, but noted a core can take many forms. He further responded to a
question about trying to consclidate an activity centre that extends several hundred metres,
and indicated that facilitating integration could include various other non-retail uses to fill
the gaps.

(ii) Discussion

The Panel accepts that there will be sufficient demand to support 14,000 square metres of
Shop floor area at the SNAC, including a second full-line supermarket by late 2019. The
Panel understands that the existing Commercial 1 Zone land is in the order of 44,000 square
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Agenda - Ordinal

metres and can comfortably accommodate this additional floor area. Rezoning the Lascorp
land would:

e result in 81,000 square metres of Commercial 1 Zone land within an area of
approximately 174,000 square metres where other Retail premises can establish in
the Commercial 2 Zone

e enable an opportunity for a third full line supermarket which, according to
economic experts, would have insufficient demand to be economically feasible in
the foreseeable future.

The Panel notes that CACS identifies there is an unmet demand for specialty shops in the
region which is limiting the ability to meet the needs of the local community. Importantly,
establishing a second supermarket in either location would provide support for a range of
specialty shops, of which there are none in the IGA centre.

When considering what CACS envisages for the SNAC (a subregional centre), the Panel
considers that there is sufficient demand to use the full extent of the existing Commercial 1
Zone land to make it economically feasible.

(iii) Conclusion

The Panel concludes:

e there is insufficient economic basis to justify Amendment C193 while there is an
opportunity to accommodate 14,000 square metres of Shop floor area on the
existing 44,000 metres of Commercial 1 Zone

e there is sufficient justification to support a second full line supermarket in
Shepparton North

e if a second supermarket was not able to be located on the existing Commercial 1
Zone land (or contiguous with it), from an economic perspective, the community
would be better served if it was located on the Lascorp site.

9.3 Planning issues

(i) Evidence and submissions

Council submitted that, while it preferred to see the second supermarket and expansion of
Shop floor area on the existing Commercial 1 Zone land:

18 Pty Ltd (and its predecessor Metcash) has been reluctant to provide
competition in the area, with many businesses ideal for co-location with the
existing supermarket developing elsewhere in close proximity to the IGA Site ...

At the Hearing, Council expressed its frustration over inaction on the existing Commercial 1
Zone land since it issued a planning permit for a new supermarket and shops in 2012.
Council submitted that it supported Amendment C193 and permit application 2016-269
because of Lascorp’s commitment to develop its land.

Mr Bartley argued that if the two centres were developed, the strip between them would
develop or redevelop over time. Mr Twite agreed. Mr Bartley confirmed the opinion of Mr
Clarke that PPN58 will provide additional guidance, noting that if Lascorp proceeded, it is
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likely more people will use that centre due to its ‘newness’ and supporting retail specialties
if the IGA remains undeveloped.

Ms Brennan highlighted the Lascorp proposal resulted in good land use outcomes for a
growing community that delivers clear planning direction in an appropriate location by a
willing owner with interested tenants and stakeholder cooperation. Further, there is a lease
agreement with a childcare operator for the childcare centre permitted and proposed on
Doody Street, and her client has been approached by BP with interest to lease land for a
service centre. Lascorp “is ready, willing and able to construct the proposed development
under permit application 2016-269 and to open within 18 months — 2 years of the date of the
permit” she said.

Ms Brennan supported the aggregation of activities in and around the Lascorp site to
support a broader activity centre role and function, and further noted the Numurkah Road
Enterprise Corridor already brings people to the centre. She observed that this case is a
lesson in how planning must work in concert with the market to achieve the objectives of
planning.

Mr Clarke stated that the proposal meets the relevant requirements of State Planning Policy
Clause 17.01 and 17.02. He said that if the Lascorp proposal proceeds, the intervening land
would become an area of interest where there may be a series of urban improvements. Mr
Clarke conceded that Council should turn its mind to developing further policy guidance to
enable the establishment of more complementary land uses. He noted that work remains to
be done to get the planning right in the broader area, and that may be the issue requiring
resolution that could be undertaken through a structure plan process. He said that aspect is
not necessary to approve the Lascorp proposal.

Mr O’Farrell contended the opinion of Mr Clarke in this regard was out of touch with
contemporary and orderly planning. He put to Mr Clarke that the disbenefit of splitting
activity centre nodes was “pretty big”, a position with which Mr Clarke disagreed. He further
suggested to Mr Clarke that in town planning terms, five years is not a lengthy horizon,
especially when residents can access two full line supermarkets. Mr Clarke refuted that
proposal and said “in planning and amendment processes, the ducks don’t always line up
simultaneously”. Mr Clarke conceded however, that in an ideal world, one centre that is
contiguous is the more desirable outcome. Mr Barnes observed that he did not think there
is a way to integrate the two centres as there may not be a critical mass to join and integrate
the whole of the area between Ford Road and Hawkins Street into an activity centre.

Mr Milner was consistent in his opinion that a structure planning process needed to be
undertaken before the Amendment is approved. He said Amendment C193 advances one
possible response, and not the preferred one to deliver a new supermarket based centre,
and argued that the following considerations should be taken into account:

e The preferred structure, layout and overall design of the Sub-regional

centre between Ford Road and Hawkins Street;

e The mix and preferred location of various land uses;

e The location for non-retail/community uses;

e The preferred location of public spaces;

e The access egress and location of public transport services;
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e If and where higher densities of residential development will be
encouraged,

e The pedestrian and cycle network to, from and within the centre;

e How the expansion of the existing settlement pattern and more particularly
the established retail facilities in the centre should be managed, and

e How the existing land use, road network and tenure patterns will be
managed through an implementation strategy to deliver the preferred
activity centre outcome.

The Panel finds it difficult to find against these arguments. At the same time, Mr Milner
recognised the challenges in undertaking this work and said:

The diversity of ownership, lot sizes, uses, development and vacant land north
of the Hawkins Street site presents constraints on how the larger activity
centre might be developed and presents part of the challenge that a structure
plan should address.

Further, Mr Milner noted that zoning gives effect to strategic policy and the timing of zoning
affects the order and process of urban development. He questioned the effect of rezoning
the Lascorp site to the Commercial 1 Zone and asked:

.. what it implied about the role and future of the land between Ford Road
and Hawkins Street that is in a Commercial 2 Zone or is zoned Commercial 1
with a floor space cap?

In the absence of a structure plan it suggests uncertainty and a confusing
range of roles for different pieces of neighbouring land.

When asked by Ms Brennan if he supported the evidence of Mr Milner regarding the need
for a structure plan in the subject precinct, Mr Clarke responded by saying the need for such
a plan is normally required for activity centres higher up in the order, such as Principal or
Major Activity Centres where the mix of land uses is much more than what exists at
Shepparton North. He cited the Shepparton CBD as one such centre, and opined that the
Urban Design Framework would be an appropriate alternative to a structure plan.

Mr Twite considered the majority of trips to either centre would be made by car and
consumers would only go to one centre. He indicated that the location of the Lascorp centre
could engender multi-purpose trips and that it has the potential for this to grow as other
complementary uses emerge. Mr Barnes observed that integrated transport opportunities is
a critical tenet of State policy, and is often lost or taken for granted. He argued that planning
policy is very strong about making a difference in modal patterns and is clearly directed at
making places more accessible and sustainable by reducing car based travel.

Ms Brennan proposed a process which would enable the new purchaser of the existing
Commercial 1 Zone land with an opportunity to secure a tenant and construct the second
supermarket within a defined timeframe prior to Lascorp acting on its permit. She tendered
two options (Documents 100, 101, 102) for implementing this process, as summarised by the
Panel in Table 5.

Page 64

Agenda - Ordinary Council Meeting — 21 November 2017

-532 -



Attachment 1 Greater Shepparton C192 and C193 Panel Report 9 October 2017

Greater Shepparton Planning Scheme Amds €192 and C193/PPA 2016-269 | Panel Report | 9 October 2017

Table 5 Planning permit options proposed by Lascorp

Option 1 Option 2

Commercial 1 Zone

Permit threshold Require a permit for all shop floor area

Permit application 2016-269

Development No condition Must not commence for two years from
commencement the permit date
Permit expiry If the development is not commenced If the development is not commenced
within six months from permit date within two years and six months from
If completed within two years from the permit date
date of commencement of the If completed within two years from the
development date of commencement of the

development

Permit extension If a request is made in writing before the Same as Option 1
permit expires or within:

- six months after the permit expires to
extend the commencement date

- 12 months after the permit expires to
extend the completion date of the
development if the development has
lawfully commenced.

Mr Canavan advised that 18 Pty Ltd is part of the Herzberg family companies and, like
Lascorp, is a retail developer and lessor. He highlighted that 18 Pty Ltd recently became the
new owner of the Commercial 1 Zone land and it cannot be associated with any inaction
from the previous owners. Mr Canavan acknowledged that a second supermarket in
Shepparton North is desirable and confirmed that his client intends to provide a second
supermarket, specialty and other retail offers and community facilities on its land to align
with the centre’s strategic subregional role and function.

Mr Canavan submitted that until that occurs, the existing IGA supermarket provides the
Shepparton North community with a full range of goods and services. He submitted
“Council’s frustration is no cause to panic” and “What is needed is orderly planning.” He said
the case before the Panel was about planning outcomes and activity centre policy in the
Shepparton North area, a point with which Ms Brennan disagreed, who argued that what is
before the Panel is judging the best place for a second supermarket. She reiterated the
concern of the Panel should be about not the best outcome, but an acceptable outcome.

Mr Kane explained the success of the IGA and the important role it plays in the local
community for consumers, many of whom have been loyal in their patronage over many
years.

(ii) Discussion

The Numurkah Road corridor is a strategically significant area of Shepparton that in time,
must be developed to its full potential. Good town planning outcomes need clear vision and
strategy, and these take time to be realised. The Shepparton North area is one of existing
and emerging residential growth and it will require a vibrant activity centre to support its
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community. To the Panel, that is precisely why a structure planning process needs to be
undertaken as soon as possible.

The Panel considers this case is not just about where a second retail centre should be
located, but ensuring that good town planning outcomes can be achieved. In saying this, the
Panel recognises that planning can create opportunities, but not outcomes. Ms Brennan
addressed this and argued that planning is about providing acceptable outcomes where ideal
outcomes are unable to be achieved. She accepted that the IGA site is the better and
preferred outcome, but that “doesn’t make the Lascorp site a bad planning outcome”. She
said the sufficient threshold is acceptability. The Panel accepts that to a degree, but is not
inclined to fully support her position if there is opportunity to realise a better outcome in the
short to medium term.

Ms Brennan noted the 400 metres separation distance of the two sites is a walkable ‘rule of
thumb’ distance in planning terms, and that her client would contribute $40,000 to assist
Council provide a direct functional and physical link for pedestrians between the two book-
ends. The Panel notes that this contribution is a small proportion of the overall cost but
accepts that it will help kick-start footpath works. PPN58 refers to providing for and
improving walkability “within 400 to 800 metres from the core of the centre” and not
intended as a measure between two commercial cores. It is doubtful whether shoppers
would appreciate an 800-metre round trip walk between the two nodes along Numurkah
Road (there is further discussion about this in Chapter 9.5).

The Panel considers that the Lascorp proposal applies several good planning principles for a
free standing centre, if there was no other retail centre nearby. However, the complicating
reality is that the Lascorp land forms part of a potentially larger subregional centre with
considerable existing and underutilised Commercial 1 Zone land.

The Panel remains concerned that if the Lascorp proposal proceeds at this point, the
potential for an integrated activity centre may be compromised and may result in a
disengaged and fragmented centre. There will be no identified core and very little synergy.
In effect, it will be a centre with two retail nodes separated by a range of disparate uses.
Given the significance of the centre, now and in the future as residential growth continues, a
considered structure plan is required to bring these challenges together. The Panel agrees
with Mr Clarke who said that in an ideal world, one contiguous centre is the more desirable
outcome.

However, the Panel disagrees with his evidence that the subregional centre is not high
enough in the order to warrant structure planning. The hierarchy proposed in CACS lifts this
centre from Neighbourhood to Subregional, which is a higher order classification in the
Greater Shepparton context, which will be the most significant centre in this emerging
growth area.

Contrasting the opinion of Mr Clarke, the Panel considers there is complexity in this matter.
Eleven days of contested hearing is testament to that, as well as the extent of evidence and
strong advocacy reflecting differing opinions.

Ms Brennan offered amended conditions to the permit that would delay commencement of
the Lascorp works for a two year period. The Panel understands the rationale for Lascorp’s
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proposal to provide 18 Pty Ltd with an opportunity to develop two supermarkets and
speciality shops on the existing Commercial 1 Zone. Those in support of the Lascorp
proposal generally agreed that it would be very difficult to get a second supermarket on the
IGA site due to its location ‘behind’ the re-sited IGA supermarket as part of the Stage 2 plans.

The Panel accepts the principle of Ms Brennan’s position to apply a time limit on 18 Pty Ltd
to allow the IGA to progress its permit and if that did not occur, then Lascorp should be able
to progress its application. The Panel considers that it would be a poor outcome to allow the
Lascorp land to be rezoned without an effective permit. It is both or nothing, as a
Commercial 1 Zone site isolated by no development approval would create many issues. If
the land was rezoned and ultimately not required, it would require a planning scheme
amendment to back zone it at a later date.

The two year timeframe is intended to commence from the date that planning permit 2016-
269 is approved. This poses practical difficulties when considering that 18 Pty Ltd has only
recently purchased the land, a planning permit application for revised Stage 1 plans was
lodged in January 2017 and is awaiting a decision, and a further permit application will have
to be prepared and lodged for a second supermarket. Council provided Metcash with five
years to start constructing a supermarket and it was proposing to offer the same to Lascorp.
It would be unfair to 18 Pty Ltd, which had no involvement in Metcash’s pontification, to be
offered a significantly truncated construction period. Likewise, the five year timeframe
should apply to the Lascorp permit if Council determines to issue it.

The Panel may have taken a different view to the degree of urgency to this matter if the
Shepparton North community had no existing supermarket to meet its needs.

The heart of this conundrum is what is the ideal solution as opposed to what is possible or
whether one developer can construct a centre more expediently than another.

Applying a Commercial 1 Zone that is made ineffective within a specified timeframe and with
the possibility of it needing to be rezoned back again is not considered good planning
process.

The implementation discussion in Chapter 8 of this report provides such a process without
using the Commercial 1 Zone or permit in an unintended manner. This process would help
address planning issues related to the future of the existing Commercial 1 Zone land if the
Lascorp land is rezoned and if 6,000 square metres of Shop floor area, including a full line
supermarket, is developed at this location.

From a planning perspective, the Panel is unequivocal that Amendment C193 should be
deferred until further strategic work is completed. The Urban Design Framework is not a
substitute for a structure plan.

Some might question why the Panel did not recommend Amendment C193 to be abandoned
outright. The Panel considers it has some merit and could provide net community benefit if
the IGA site is not developed and if a structure planning process clarified how the Lascorp
land could be integrated with land to its south.

(iii) Conclusions and recommendations

The Panel concludes:
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e itis along held tenet of planning policy that there should be a concentration of land
uses to serve as much as possible, the retail and business needs for the benefit of
consumers in agglomerated locations

e while it accepts that a second supermarket can be located on the Lascorp land,
opportunity should be provided to fully explore other options though a structure
planning process before final approval is granted

e approval of Amendment C193 in its current form would create two separate retail
nodes where neither would achieve critical mass in terms of the full range of
supporting specialty shops, or provide convenience and choice without a linking car
trip.

The Panel recommends:

6.  Amend Planning Permit 2016-269, as shown in Appendix F, to update Condition 14
(Time for Starting and Completion).

9.4 Traffic and access

Condition 8 of the exhibited planning permit application 2016-269 specifies that the
Numurkah Road/Ford Road/Wanganui Road intersection needs to be signalised and other
mitigating road works in the area need to be completed before development commences on
the Lascorp land.

The key issues to be addressed include whether:

e the proposed signalised intersection is an acceptable outcome in the circumstances,
including the probable impacts of the Shepparton Bypass

e the intersection and associated mitigation works can be designed and located
without unreasonably impacting adjoining properties and existing traffic conditions

e the requirements of VicRoads have been satisfactorily addressed

e there are acceptable transport linkages to and within the broader and neighbouring
precincts

e footpaths and other infrastructure can be accommodated and provided for.

(Note: Numurkah Road is sometimes referenced as Numurkah Highway or Goulburn Valley
Highway — all are the same road)

(i) Evidence and submissions

Traffix Group Pty Ltd prepared a Traffic Impact Assessment Report for Lascorp to support the
planning permit application. Council engaged GTA Consultants Pty Ltd to peer review that
report. VicRoads, the relevant road authority, did not object to the exhibited traffic solution
as exhibited. Condition 8(a) of the draft planning permit specified:

The construction of traffic signals and street lighting at Numurkah Road/Ford
Road/Wanganui Road intersection.

VicRoads advised that $10.2 million was allocated in the State budget to prepare works and
land acquisitions for the Shepparton Bypass over three years. The first stage of the 36-
kilometre bypass includes the Numurkah Road/Ford Road/Wanganui Road intersection
upgrade and signalisation, which is expected to commence in the 2018/19 financial year.
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While VicRoads did not initially provide a submission because it was satisfied with the
proposal, after considering Lascorp’s suggested service road alterations, it provided a late
submission and requested the opportunity to be heard at the Hearing.

The Panel directed that a conclave of the traffic expert witnesses be convened. The conclave
included Mr Humphreys from GTA Consultants, Mr Turnbull from Traffix Group, and Mr Hunt
from Ratio Consultants. VicRoads was invited to attend but was unable to. All witnesses

agreed:

e The signalisation of the Numurkah Road/Wanganui Road/Ford Road
Intersection will be delivered as either a temporary treatment funded in
part by the contribution of the developer of 221-229 Numurkah Road as set
out in the Section 173 Agreement, or as part of the VicRoads Ford Road
upgrades which where the subject of the recent funding announcements,
noting the following:

— Steve Hunt and Reece Humphreys are of the view that signalisation is
required as part of the development

— Henry Turnbull is of the view that signalisation would be desirable for
the development

e The remaining access arrangements proposed for the development are
suitable,

The service road exit adjacent to 228-238 Numurkah Road will be closed in line with
VicRoads’ treatment reproduced in the GTA report dated 17 July 2017.

In response to the conclave, VicRoads submitted that:

it did not agree with Lascorp’s assessment that the proposed development did not
trigger a controlled mitigation treatment at the intersection

it did not support Traffix Group’s proposed interim design solution

it agreed with the section 173 agreement entered into by Lascorp and Council to co-
fund the mitigation treatment

it was working on an interim solution for the intersection which considers the
ultimate configuration and realigns the Wanganui leg

while the interim solution will upgrade the intersection to a signalised
configuration, the ultimate intersection is unknown at this stage while the merits of
traffic signals or a roundabout are assessed.

VicRoads subsequently submitted the following revised planning permit conditions:

In addition to the contribution to the mitigation treatments for the
intersection of the Goulburn Valley Highway, Ford Road and Wanganui Road
agreed to in the Section 173 agreement, VicRoads proposes the following
amended conditions:

Conditions

1. Prior to the development coming into use the following mitigating works
generally in accordance with Drawing No. G19863-04F prepared by Traffix
Group must be undertaken to the satisfaction of and at no cost to the
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Roads Corporation unless otherwise agreed by the Roads Corporation as
follows:

(a) Extend the right turn lane on Numurkah Road and construct an
auxiliary left turn lane at the northern entrance to the service road
fronting the subject land.

(b) Closure of the entrance to the service road on the eastern side of
Numurkah Road located approximately 30 metres north of Grant Court.

(c) The proposed access from the subject land to the service road fronting
Numurkah Road must be constructed to the satisfaction of the
Responsible Authority (Greater Shepparton City Council) and the Roads
Corporation.

(d) Construct a median island to the south of the right turn lane from
Numurkah Road into Ford Road.

(e) Construct the proposed service road exit on the eastern side of
Numurkah Road located approximately 60 metres north of Grant Court
including extending median island adjacent to right turn lane opposite
the proposed service road exit.

At the Hearing, Ms Stratton appeared for VicRoads with Mr Ridgewell. Ms Stratton
submitted that VicRoads no longer sought an interim solution, and now preferred to build
the ultimate solution. Regarding condition 8(a) of the exhibited permit, Ms Stratton said
that VicRoads was comfortable with leaving it as exhibited or deleting it.

Council, VicRoads and Lascorp met after Ms Stratton appeared at the Hearing. VicRoads
provided a supplementary submission (Document 87) which stated that it:

e understood that Lascorp has committed to contribute $250,000 for either the
ultimate or interim intersection irrespective of the timing of the Lascorp
development

o understood that a new planning permit condition would be added to require a new
section 173 agreement which reflects the above agreements

o agreed to Council constructing the interim intersection and related works
confirmed that it no longer requires the exhibited condition 8(a) subject to a revised
section 173 agreement.

Lascorp submitted the revised VicRoads related permit conditions to reflect these outcomes.
Council submitted a copy of the previously executed section 173 agreement (Document 44)
which specified Lascorp’s obligations for the intersection works. It called expert evidence
from Mr Humphreys who stated:

The proposed access arrangements suggested by VicRoads access to 236-238
Numurkah Road should be included as a suitably worded condition.

Under cross examination, Mr Humphreys supported the post-exhibition planning permit
conditions 8(a) to (e), however he questioned why the exhibited condition 8(a) was no
longer required.
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Lascorp called evidence from Mr Turnbull of Traffix Group. In contrast to the other traffic
experts, Mr Turnbull stated that there was no need to signalise the intersection.

Lascorp agreed with the permit conditions proposed by VicRoads in its correspondence
dated 17 July 2017 and submitted that its development would not, in isolation, necessitate
the intersection to be fully signalised. It added that there must be a nexus between the
works and the contribution to justify the work requirements. Lascorp highlighted that it
agreed to enter into a section 173 agreement with Council which requires a contribution of
$250,000 to the interim intersection if VicRoads has not commenced the intersection
upgrade and added:

the amended draft permit conditions submitted by VicRoads without the
original condition 8(a) are appropriate and together with the Section 173
agreement, the traffic requirements are appropriately met.

The North End Bakery, Shepp City Fencing and Advance Fitness submitted that their
businesses would be disadvantaged because the proposed road alignment would restrict
their existing multi-directional access arrangements. At the Hearing, Mr Mildren of Onley
Consulting Pty represented Mr and Ms Sinclair, owners of Advance Fitness centre at 228-238
Numurkah Road. He submitted:

Currently it seems that accessibility to and from the west side of Numurkah
Road to Clayton and Tash Sinclair’s gym will be substantially diminished in
favour of creating good and convenient access to the proposed development.

Mr Mildren submitted that the exhibited planning permit does not have sufficient detail to
understand future traffic arrangements for Numurkah Road and the impacts on his client’s
business.

(ii) Discussion

The Panel undertook several unaccompanied site visits to this Shepparton North location
and observed the Numurkah Road/Ford Road/Wanganui Road intersection and existing
access arrangements identified in submissions. It travelled as far as practicable within the
proposed Shepparton Bypass route area.

The Panel understands that the imminent Shepparton Bypass (Stage 1A) would:
e designate the Ford Road and Wanganui Road link as one of the primary east-west
transport linkages
e the intersection with the Numurkah Road becoming one of Shepparton’s most
significant intersections.

The Lascorp site is located close to established residential areas and proposed residential
growth areas. Traffic volumes at the Numurkah Road intersection with Ford Road/Wanganui
Road would therefore substantially increase irrespective of Lascorp’s proposal.

The Panel considers that the traffic volume and movements expected from a supermarket,
shops and other uses on the Ford Road land would accelerate the need for roadworks at and
around the intersection. The uncertainty arising from the continually changing view about
how the intersection should be treated has made it difficult to confirm an accurate
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proportion of payment attributable to Lascorp, and clarify what it would be contributing
towards.

The Panel was initially unclear whether VicRoads was seeking an interim or ultimate
intersection upgrade and whether it would be signalised or a roundabout. This was further
complicated by the exhibited Condition 8(a) specifying a signalised intersection.

However, VicRoads’ post-exhibition proposal to delete the exhibited Condition 8(a) from the
draft planning permit resolves this issue. The Panel supports this more flexible approach
which enables a flat rate of $250,000 to be spent on roadworks irrespective of the final
form.

The Panel agrees with the other points accepted by the experts at the traffic conclave. The
conclave supported the proposed revised access arrangements to 236-238 Numurkah Road
as shown in Figure 6.6 of Mr Humphreys’ evidence and Drawing G19863-04F prepared by
the Traffix Group attached to the VicRoads submission. The Panel understands that both
documents are two versions of the same plan.

Figure 8 Revised access arrangements to 236-238 Numurkah Road (Traffix Drawing G19863-04F)

The Panel supports Mr Humphrey's evidence that noted:

My review of the layout has suggested that such an arrangement would
provide an alternate and appropriate outcome for motorists existing and
entering the site and is supported.

The Panel supports planning permit 2016-269 specifying that mitigating works be generally
in accordance with Drawing G19863-04F prepared by Traffix Group.

One of the primary issues for the Panel is to ensure that the requirements of VicRoads are
adequately covered, given the arterial road status of the Numurkah Road and the impending
importance of its intersection with Wanganui and Ford Roads. The draft planning permit
conditions submitted by VicRoads needed to be read in conjunction with the section 173
agreement between Council and Lascorp.

The Panel was initially concerned that a number of inconsistencies and ambiguities appeared
between these two related documents. Of particular interest is how the documents dealt
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with the removal of the exhibited Condition 8(a) and specifically how the intersection
configuration, whether interim, ultimate, signalised or roundabout, is to proceed in relation
to the Lascorp’s development.

Subsequent discussions between Council, VicRoads and Lascorp largely mitigated the Panel’s
concerns.

An amended planning permit together with a revised section 173 agreement reflecting these
agreements is an appropriate approach to accommodate the agreements reached. The
Panel notes VicRoads acceptance to delete the exhibited Condition 8(a) subject to these
revisions occurring satisfactorily.

The Panel further notes VicRoads acceptance for Council to undertake the construction of
any interim intersection and related works.

The Panel considers that the draft amended planning permit (Document 101) submitted by
Lascorp satisfactorily brings together all of the traffic related matters raised in this
discussion, save for a few minor changes discussed at the Hearing:

Condition 1(p) and Condition 3 (u) to be as follows (including changes):

Closure details of the northern access point to 228 Numurkah Road, through
the western median, to create a two-way service road and modifications to
the central median to allow south bound egress from the service road.

(iii) Conclusions and recommendations

The Panel concludes:
e there are no traffic and parking reasons why the development should not proceed
e the permit conditions as proposed and modified, and provided in Appendix F, are
appropriate.

9.5 Other Infrastructure issues

(i) Drainage

Several documents related to the strategic drainage of the Shepparton North area were
provided to the Panel. Spiire’s North Shepparton Drainage Strategy identified high level
drainage works required within the broader catchment, their estimated costs and
apportionments based on the area of land contributing to the Yakka and Hawkins basins.
Another document was Council’s peer review of Spiire’s strategy undertaken by Rural Works
Pty Ltd.

The exhibited planning permit did not reference the regional drainage scheme or any impact
resulting from the Lascorp development. The previously executed section 173 agreement
includes quite specific clauses.

It identified a specified value for the drainage contribution of $266,000 (as of December
2016), which equates to a 13.3 per cent contribution, equivalent to the Lascorp site area as a
percentage of the total catchment.
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Agenda - Ordinal

Lascorp subsequently tabled later versions of an amended planning permit which included a
condition that the amended section 173 agreement should include a requirement for a
$266,000 contribution to the drainage scheme.

The Panel supports this change to the exhibited planning permit, as shown in Appendix F.
(ii) Footpath

During the course of the Hearing, the Panel heard from various parties regarding the
desirability of a structure plan and the applicability of the Urban Design Framework process
as a means to determining the suitability of the Lascorp development. Within this context,
one issue raised was the ‘walkability’ of the 370 metre distance (at its closest point) between
the proposed Lascorp retail node and the IGA retail node.

The Panel, in its site visit, saw evidence of an informal walking track within the Numurkah
Road reserve leading from Ford Road to Hawkins Road. The Panel noted the safety issues
that would be an inevitable outcome should there be no formal footpath linkage between
the two retail nodes, if the Lascorp development were to proceed.

Lascorp submitted that it would make a contribution of $40,000 towards a footpath on the
east side of Numurkah Road, between Ford Road and Hawkins Street and:

That the Addendum to the Urban Design Framework should be further
amended to address public linkages across the Activity Centre and that as a
permit condition, Lascorp would be prepared to enter into a Section 173
agreement providing a contribution towards the construction of the
pedestrian footpath along the length of Numurkah Road between Doody
Street and the northern edge of the Fairley’s Land (noting it is only partially
complete).

The Panel supports this change to the exhibited planning permit where a section 173
agreement has been included to the effect that the owner will contribute $40,000 to
construct a footpath on the east side of Numurkah Road between Hawkins Street and Ford
Road. This change is shown in Appendix F.

9.6 Amenity impacts

The amenity impacts arising from the permit application relate to built form, noise, traffic
and access. In the main, there were few issues raised by submitters about these, with traffic
and access, as well as other infrastructure issues raised and addresses in the preceding
chapters.

The development is proposed to be in a single building with a building height at the eastern
interface of 6.125 metres, set back approximately 6.5 metres from the eastern boundary. As
Mr Twite noted:

The proposal presents a fairly typical, rural-based retail centre development
for the site. | am satisfied with this layout, as it is a formula that has proven to
be successful and is one that centres itself around an external town square.
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The proposed built form aesthetic and design, with a dynamic roof treatment
and range of high quality materials, will introduce a high quality built form to
the area.

The siting and design of retail tenancies to the north and west of the
supermarket, with frontage to the proposed car park, provides for a “fine
grain” public realm response with a strong pedestrian focus.

During the course of the Hearing, Ms Brennan advised that the site occupied by Shepp City
Fencing was now being made available to her client for purchase and that it would be
incorporated into future plans for development. The Panel sees this as a positive outcome
and questioned whether it may result in amending the current plans. Ms Brennan did not
think so at this stage, but if the process outlined by the Panel is taken up by Council, it may
provide the opportunity to re-think the ultimate layout of the site, should the Amendment
C192 recommendations not be realised.

The Panel heard concerns from the adjacent property owner to the east about loading and
unloading. It notes the draft permit conditions has different times for waste collection and
loading, and it questioned whether these times should be consistent. Ms Brennan informed
the Panel that the times noted on the permit were consistent with Environment Protection
Authority guidelines. The Panel notes the permit application included an acoustic report
(Acoustic Consulting Australia Pty Ltd, 23 January 2017) which made various
recommendations for noise mitigation, which have been included in Condition 3 of the draft
permit. These include design details of acoustic treatments including:
e an acoustic fence along the entire eastern boundary of the land with a height of 2.8
metres above the roadway height
acoustic screening of the condenser platform
supermarket refrigeration compressors be located inside a dedicated and
acoustically treated plant room
o the supermarket loading dock acoustically treated.

Mr Twite responded to the amenity impacts of the permitin his evidence and provided a fair
summary on a range of matters. He indicated he was comfortable with the physical
separation between the house and the loading area, a distance he said was approximately
30 metres. The Panel observes there were few issues raised about the detail of the permit in
terms of physical layout and site conditions.

The Panel considers that if developed in accordance with the permit conditions, the proposal
will not unduly impact on the neighbouring property to the east of the site.
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10 Public Acquisition Overlay

10.1 Key issues

Amendment C193 proposes to apply the Public Acquisition Overlay 23 (Figure 2) to part of
221-229 Numurkah Road, part of 38-50 Ford Road and part of 25 Hawkins Road, Shepparton
North. The overlay reserves land which would ultimately be acquired by Council to construct
drainage infrastructure for the Southdown Street Redevelopment Area.

The key issue is whether it is appropriate and justified to apply the Public Acquisition
Overlay.

10.2 Evidence and submissions

Biofilta Pty Ltd prepared the Shepparton North Shopping Centre Stormwater Management
report for Lascorp. Biofilta advised that Lascorp’s site represented 13 per cent of the Yakka
Basin catchment, of which 32 per cent had been developed. The Yakka Basin catchment is
located to the south west of the Lascorp site and is approximately 35.68 hectares in size.
Flow from the Yakka Basin was pumped in an existing 100 millimetre rising main to the north
and along the eastern boundary of the subject site towards Ford Road.

Council engaged Spiire to complete, in part, a drainage strategy for the Yakka drainage
catchment. Spiire concluded that the existing Yakka Basin is “significantly undersized for its
current drainage catchment”.

Rural Works Pty Ltd peer reviewed the Spiire report and noted that the design proposes a
new pump station and rising main from the Yakka Basin. While this report was tabled as
evidence, no party indicated that they wished to test it. The Rural Works report identified
several matters in the Spiire report that needed to be addressed before plans were
approved and stated:

No details of the proposed new pump station and associated rising main are
provided. Hence this component of the design could not be checked.

Council submitted that the Public Acquisition Overlay is required irrespective of the outcome
of the Lascorp development proposal, and requested the Panel to recommend applying the
Public Acquisition Overlay on land proposed for the basin expansion.

On 17 August 2017, Council through Mr Bartley in response to maters raised by the Panel,
emailed further information (Document 114) which stated:

e Council had not surveyed existing drainage assets on the western side of the
Lascorp boundary and therefore “it was determined to avoid these assets all
together”. By locating the new drainage infrastructure within Conte’s land it will
result in ease of construction and therefore a reduction in costs ....”

e the new rising main diameter is 160 millimetres

e given typical drainage easements are 2 to 2.5 metre-wide, a 3 metre-wide Public
Acquisition Overlay was considered appropriate.

Council noted in response to a question from the Panel about the synergy of the two
components of this Amendment:

Page 76

Agenda - Ordinary Council Meeting — 21 November 2017

-544 -



Attachment 1 Greater Shepparton C192 and C193 Panel Report 9 October 2017

Greater Shepparton Planning Scheme Amds €192 and C193/PPA 2016-269 | Panel Report | 9 October 2017

It just so happens that Woolworths was the first to go and provided Council an
opportunity (via an amendment) to include the PAO. Had this not happened
Council would have attempted to negotiate the same outcome via other
means with relevant parties or eventually sought the PAO in the event this
failed.

Three submissions referred to the proposed Public Acquisition Overlay, including a property
owner who opposed it being applied to 25 Hawkins Street.

At the Hearing, Mr Halfpenny for Mr Conte, submitted that the three metre-wide Public
Acquisition Overlay is predominantly on Mr Conte’s property, representing one hectare of
land. He added:

It is submitted that the PAO on the boundary has arisen due to the drainage
needs created by the subject site, yet Mr Conte is bearing most of the burden
of the PAO.

Mr Halfpenny identified an existing drainage easement running the full length of Mr Conte’s
property on the other side of the western boundary.

Council responded that:

The PAO seeks to formalise the existing east-west easement that runs inside
the south boundary of Mr Conte’s land (4,986 sqm). It is submitted that the
proposed PAO goes significantly further than this almost doubling the
encumbered area of the land (9,673sqm).

10.3 Discussion

The Panel found it difficult to understand the full rationale for the proposed Public
Acquisition Overlay alignment based on information provided to it. A document with quality
engineering plans that specifically addressed the Public Acquisition Overlay and how it
spatially coincided with the proposed North Shepparton Drainage Strategy would have been
helpful. It could have also addressed existing easements and existing infrastructure.

The Panel considers the Public Acquisition Overlay as two components - the planned Yakka
Basin extension and the three-metre width connecting the Yakka basin running north south
to Ford Street.

Council’s additional information of 17 August 2017 included an engineering plan that, to
some degree, assisted the Panel to better understand the rationale for the three metre
easement.

Council’s primary rationale for including the Public Acquisition Overlay in Amendment C193
is inconsistent with its submission. The Explanatory Report for the Amendment identifies
the proposed development on the Ford Road land as the trigger for acquiring land to
upgrade the regional drainage system. Council later submitted that the Panel should
support the Public Acquisition Overlay irrespective of the Lascorp development proceeding.

In its closing submission, Council concluded that the Lascorp development provided it with
an opportunity to include the Public Acquisition Overlay and that it could have negotiated
the same outcome through other means.
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The Panel accepts Spiire’s advice that the existing Yakka Basin is significantly undersized for
its developed catchment and that if the Lascorp development, which represents 13 per cent
of the catchment, was to proceed, it would be unlikely to cope with the increased drainage.

The Panel notes that the land owned by Mr Conte has been rezoned to the General
Residential Zone and is to be developed for traditional residential purposes. This will add
significant pressure for drainage issues to be fully resolved in the near future.

The Panel agrees with Council that the Public Acquisition Overlay should be required
irrespective of the outcome of the Lascorp development proposal. The Panel supports the
Public Acquisition Overlay being applied to the full Yakka Basin extension, but considers that
Council should further clarify the route selected for the three-metre north-south Public
Acquisition Overlay easement. The Panel agrees with Council that the route alignment
should be founded on construction ease and cost reduction. However, this should be
supported with a service location survey to identify the capacity of existing easements to
accommodate the proposed rising main. Council should further investigate options which
deliver the same outcome for comparative purposes.

Council should further investigate whether it requires the entire extent of the three-metre
easement to accommodate the suggested 160 millimetre rising main from the extended
Yakka Basin to the Ford Road drainage system. One reason that the Panel can surmise is
that the width is required to allow a vehicle to traverse the easement. The outcome of this
investigation may result in less land being required from Mr Conte’s land.

The Rural Works report and its peer review identified details of the new pump station and
the rising main that presumably would be located within the three-metre Public Acquisition
Overlay were not provided. These details would help justify the need for this part of the
Public Acquisition Overlay.

10.4 Conclusions and recommendation

The Panel concludes:
o there is a need to upgrade the drainage infrastructure in the Southdown Street
Redevelopment Area
e Council should confirm whether it requires the three metre easement for the
overlay to the north
o applying the Public Acquisition Overlay over the land planned to expand the Yakka
Basin and north-south easement from Yakka basin to Ford Street is justified and
appropriate.

The Panel recommends:

7. Adopt Amendment C193 Part 1.
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Appendix A Submitters to the Amendments

Amendment C192
No. Submitter
1 Department of Environment, Land, Water and Planning
2 Environment Protection Authority
..... 3 cailey's 16A
4 Dexus Property Group
..... 5 e Thomas
6 Metcash Supermarkets
..... ? pventus Property Group Pty Lid
8 Goulburn Broken Catchment Management Authority
9 Department of Economic Development, Jobs, Transport and Resources
10 Goulburn Valley Water
11 Lascorp Development Group (Aust) Pty Ltd
12 Goulburn-Murray Water
13 18 Pty Ltd
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Amendment €193 and planning permit application No 2016-269

No. Submitter
1 North End Bakehouse Pty Ltd
2 Advance Fitness Pty Ltd
..... 3 Shepp Cty Fencing Pty Lt
4 McCamish Properties Pty Ltd
5 Environment Protection Authority
6 Goulburn-Valley Water
7 Goulburn Broken Catchment Management Authority
8 APA Group
9 Metcash Supermarkets
10 Lascorp Development Group (Aust) Pty Ltd
11 Ms Thomas
12 Mr Conti
13 Aeroten Pty Ltd (known as Marl Enterprises Pty Ltd)
..... 14 18t L1
15 Department of Environment, Land, Water and Planning
..... 16 - p—
17 Fairley’s IGA
..... 13 Country Fre Authorty
19 Boulevard Corporation Pty Ltd
..... 20 VicRonds
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Appendix B Parties to the Hearing

Submitter Represented by

Greater Shepparton City Council Mark Bartley, Eliza Minney and James Lofting of HWL
Ebsworth, with Colin Kalms and Elke Cummins of Greater
Shepparton City Council, with evidence from:

- Reece Humphreys of GTA Consultants on traffic
- Alex Hrelja of Hill PDA Consulting on retail economics
- Sean Stephens of Essential Economics on economics
- John Dunn of Rural Works Pty Ltd on civil engineering and
drainage (evidence tabled but not called)
18 Pty Ltd Chris Canavan QC with Peter O’Farrell of Counsel, instructed by
Stephanie Gale of Minter Ellison, with evidence from:
- Rob Milner of 10 Consulting Group on planning
- Stephen Hunt of Ratio of traffic

- Gavin Duane of Location 1Q on economics

Mr and Ms Sinclair Ron Mildren of Onley Consulting Pty Ltd

Dexus Property Group Andrew Walker of Counsel, instructed by James Bryce of King
and Wood Mallesons, with evidence from:

- lustin Ganly of Deep End Services on economics
Lascorp Development Group (Aust) Pty Ltd ~ Susan Brennan SC and Jane Sharp of Counsel, instructed by
Amy Golvan of Lascorp, with evidence from:
- Anthony Dimasi of Dimasi & Co on economics
- Rhys Quick of Urbis on economics
- Henry Turnbull of Traffix Group on traffic engineering
- Andrew Clarke of Matrix Planning on planning
- Kel Twite of SJB Planning on planning
Marl Enterprises Jason Kane of Counsel, instructed by Rob McGirr of Wisewould
Mahony Lawyers, with evidence from:

- David Barnes of Hansen Partnership on planning

Ms Thomas Robert Jolly of the Centre for Independently Owned Retail
Research

Mr Conti Craig Halfpenny of Counsel, instructed by Dean and Associate
Lawyers

VicRoads Raelene Stratton (Team Lead Integrated Transport and Land

Use) and lan Ridgewell {Senior Planning Engineer)
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Appendix C Document list

No Description

4 July 2017

Presented by

1 email — Request for information in relation to any supermarket lease
agreements from Marl Enterprises or 18 Group Pty Ltd

Ms Minney of HWL
Ebsworth for Greater
Shepparton City Council

7 July 2017

2 Letter - Request to alter hearing dates consistent with discussion at
Directions Hearing

Ms Gale of Minter Ellison
for 18 Group Pty Ltd

10 July 2017

3 email — Response to Council request for lease agreement information Planning Panels Victoria
4 email — Request for late circulation of Part A Ms Minney

5 email — Response to late circulation of Part A Planning Panels Victoria
12 July 2017

5] Submission - Part A Ms Minney

7 Submission - Council response to Panel directions (2 x folders) Ms Minney

13 July 2017

8 email - request for extension of time in distributing evidence Ms Golvan of Lascorp

statements on planning

9 email - response to request for extension of time

Planning Panels Victoria

14 July 2017

10 email - Plans for Permit Application 2016 269

Ms Golvan

17 July 2017

11 email — Expert Witness Statement from Justin Ganly on economics

Ms Searle of King & Wood
Mallesons for Dexus

12 email — Expert Witness Statements from: Rob Milner, on planning,
Gavin Duane on economics and Stephen Hunt on traffic

Ms Gale

13 email — Expert Witness Statements from: Anthony Dimasi, on
economics, Mr Rhys Quick on economics and Mr Henry Turnbull on
traffic.

Ms Golvan

14  email - VicRoads submission and plans of
intersection of Goulburn Valley Highway (Numurkah Road) and Ford
Road intersection

Ms Stratton of VicRoads

15 email — Expert Witness Statements from: Sean Stephens on economics,
Alex Hrelja on retail economics, Reece Humphries on traffic and John
Dunn on civil engineering/drainage

Ms Minney

16 email — Expert Witness Statement from David Barnes on planning

Mr McGirr of Wisewould
Mahony for Marl
Enterprises

17 email — Site visit suggested route for Panel, prepared by Council

Ms Cummins of Greater
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No Description

Presented by

Shepparton City Council

18 July 2017

18 email — Expert Witness Statement from Andrew Clarke on planning Ms Golvan

20 July 2017

19 email — Expert Witness Statement from Kel Twite on planning Ms Golvan

21 July 2017

20 email — Expert Witness Conclave Statement on economics Ms Minney

21 email — Expert Witness Conclave Statement on transport Mr Reece Humphries of

GTA Consultants

24 July 2017

22 Panel booklet — architectural plans and elevations, landscape and traffic  Ms Brennan
plans

23 Submission — Preliminary issue Ms Brennan

24 I Affidavit — Amy Golvan Ms Brennan

25 Submission — Opening Mr Bartley

26 I Presentation — Open submission Mr Kalms

25 July 2017

27 ‘ Draft Shepparton North East Precinct Structure Plan, November 2016, Mr Bartley of HWL
ppl14-15 Ebsworth for Greater

Shepparton City Council

28 I Submission — Part B Mr Bartley

29 Submission — Annexures 17 to 23 Mr Bartley

30 email — From Ms Minney to Mr Bisset, 5 July 2017 Mr Bartley

31 email — From Ms Minney to Mr Bisset, 6 July 2017 Mr Bartley

32 I Letter — Minter Ellison to Ms Minney, 20 July 2017 Mr Bartley

33 Letter — Department of Environment, Land, Water and Planning to Mr Bartley
Greater Shepparton City Council, 5 April 2017

34 Report — Urban design peer review for Amendment C193 prepared by Mr Bartley
Planisphere, June 2017

35 Revised Draft Planning Permit 2016-019 with revised Condition 8 Mr Bartley
(VicRoads requirements)

26 July 2017

36 Submission — VicRoads Ms Stratton

37 I Plan — Greater Shepparton City Council Cycling Strategy, 2013-2017 Mr Bartley

38 Plan — Shepparton North Growth Corridor Outline Development, Mr Bartley
29/03/2011

39 I Submission — Ms Thomas Mr Jolly
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No Description

Presented by

40 Submission - Mr and Ms Sinclair Mr Mildren

41 Map — Shepparton North Subregional Centre and Corridor zones and Mr Bartley
land areas

42 Plan — Shepparton North Infill Development, 11/11/2016 Mr Bartley

43 Article — Multi-million dollar Village cinema upgrade development Mr Bartley
stalled, The Adviser, 27 July 2016

44 Section 173 agreement 221-229 Numurkah Road and 10 Ford, Mr Bartley
Shepparton

27 July 2017

45 Plan — IGA floor plan, 12/10/78 Ms Minney

31 July 2017

46 Letter — From Ms Thomas Mr Jolly

47 Panel question response to point 2,13 of Submission Mr Jolly

48 Submission — Mr Conte

Mr Halfpenny

49 Plan — 38 Ford Road, Shepparton North: Proposed plan of overall Mr Halfpenny
development

50 I Submission — Marl Enterprises Pty Ltd Mr Kane

51 Media articles — Fairley IGA supermarket Ms Brennan

1 August 2017

52A  Plans—117-193 Numurkah Road endorsed plans, August 2016 Mr Canavan

52B  Plans — Indicative staged plans elevations and perspectives, 28 February
and 9 March 2017

Mr Canavan

52C  Plans - Stage 2, May 2017

Mr Canavan
53 Letters — Woolworths group, 18 and 25 July 2017 Ms Brennan
54 I Data — Readjusted retail figures Mr Dimasi
55 Estimated resident population figures, Shepparton North trade area for ~ Mr Quick
2011 and 2016
56 Data — Readjusted retail figures Mr Quick
57 I Plans — VicRoads Wanganui Road and Ford Road Investigation Study Mr Bartley
extract
58 email — VicRoads response Ms Stratton

2 August 2017

59 Map — Shepparton North key distances Mr Bartley

60 Map — Shepparton North linkages plan Mr Clarke

61 Addendum to Urban Design Framework: Shepparton North & South Ms Brennan
Business Areas, July 2017

62 Bus routes — Shepparton to Connolly Park Mr Clarke
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No Description Presented by

63 Plan — Numurkah Road / Ford Road Shepparton Road Layout Concept, Mr Turnbull
Traffix Group, 30 November 2016

64 Plan — Numurkah Road Shepparton Road Functional Layout — Option 4, Mr Turnbull
Traffix Group, 8 June 2016

3 August 2017

65 Letters — From Ms Golvan to Minter Ellison and Wisewould Mahoney Ms Brennan
Lawyers requesting documentation, 2 August 2017

66 Email — From Mr McGirr of Wisewould Mahoney to Ms Minney of HWL Mr MeGirr

Ebsworth
67 Plans — Proposed child care centre, Numurkah Rd, 7 October 2016 Mr Bartley
68 I Submission — Lascorp Development Group Australia Pty Ltd Ms Brennan
69 Report — Lonsdale Golf Course Redevelopment Environment Effects Ms Brennan

Statement, Greater Geelong Planning Scheme Amendment C67, Permit
Application 1313 2009, Inquiry Report, 30 May 2012

70 Glen Eira Planning Scheme Amendment C67 and Permit Application Ms Brennan
GE/PP20913/2008, Glen Huntly Supermarket, Panel Report, September
2009
71 Flemington Hill and Epsom Road Advisory Committee Report Ms Brennan
72 Planning Practice Note 58 Ms Brennan
73 Plans — North Shepparton Childcare Centre, Doody St Ms Brennan

74 Report — Greater Geelong Planning Scheme Amendments C65 and C100  Ms Brennan
and Planning Permit Application 907/2002 Panel Report, June 2005

75 Letter — From Mr Krelle of Centrum Town Planning to Mr Kalms of Ms Brennan
Greater Shepparton City Council, 14 September 2016

76 Revised Draft Permit 2016-269 Ms Brennan

77 Email — Panel Direction Ms Harwood

78 Mr Gavin Duane Economic Evidence Addendum Report, 3 August 2016 Ms Gale

4 August 2017

79 Submission — Ms Thomas Mr Jolly

80 Report - Commercial and Industrial Zones, Reformed Zones Ministerial Ms Brennan
Advisory Committee, February 2013

81 Letter — From Centrum to Council, 15 May 2017

Ms Brennan
82 Commercial & Industrial Zones Report, Reformed Zones Ministerial Ms Brennan
Advisory Committee, February 2013, pp37-38
83 Greater Shepparton Planning Scheme Amendment C119 and Planning Ms Brennan
Permit 2008-436 Panel Report, March 2011
84 Clause 74 of the Victoria Planning Provisions p11 and p19 Ms Brennan
85 Clause 34.02 (Commercial 2 Zone) of the Victoria Planning Provisions Ms Brennan
86 Retail document Ms Brennan
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No Description

9 August 2017

Presented by

87 VicRoads emails (7/8/2017 and 9/8/2017) further comments with Ms Stratton
attached road layout

88 Letter — emailed to PPV and other parties requesting documents Ms Golvan

10 August 2017

89 Photos - Aerials Mr Milner

90 Revised planning Scheme clauses Mr O’Farrell

91 Submission — 18 Pty Ltd Mr Canavan

92 I Revised Clause 21.06 Mr Canavan

93 Mildura Planning Scheme Amendments C63, C67 and C68 and Permit Mr Canavan
Applications, Panel Report, February 2012

94 I Article Mr Canavan

95 Submission - Dexus Mr Walker

11 August 2017

96 Closing Submission — Lascorp Development Group Australia Pty Ltd Ms Brennan
97 In principle agreement including concept plan Ms Brennan
98 Aerials Ms Brennan
99 Letter — From Mr McCamish to Mr Lasky Ms Brennan
100  Letter — From Lascorp to Panel Members Ms Brennan
101  Revised draft Permit Application 2016-269 — Option 1 Ms Brennan
102  Revised draft Permit Application — Option 2 (A — hard copy handed up at  Ms Brennan
A Hearing, B — soft copy emailed which was slightly different)
&B
103 Closing submission - Council Mr Bartley
104  Revised clauses Mr Bartley
105 Letter — From Village Cinemas Australia to Greater Shepparton City Mr Bartley
Council, 9/07/2017
106 Email — Malcolm Bamford to Colin Kalms of Greater Shepparton City Mr Bartley
Council
107  Langmore v LaTrobe CC [2015] VCAT 690 Mr Bartley
108  [2005] VSC 422 Mr Bartley
109  Plan - Existing drainage infrastructure / easements Mr Bartley
10 Shepparton-Mooroopna Investigation Plan, 10/08/17 Mr Bartley
111  Vacancy rates and dwelling numbers Mr Bartley
112 I Greater Shepparton Amendment C11 Interim Panel Report, August Mr Bartley
2002
113 Permit Application 2016-269 option 2 revisions comments Ms Brennan
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No Description Presented by

17 August 2017

114  PAO further information by Council Mr Bartley
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Appendix D Panel recommended Clause 21.06

Panel version of Clause 21.06 is based on Document 104.
Any variations from this document are shown as:
Tracked Added
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21.06 ECONOMIC DEVELOPMENT

21.06-5 Commercial/Activity Centres

The city’s commercial and retailing centres fulfil both local shopping and discretionary
shopping needs, and provide services at the regional level. The Greater Shepparton 2030
Economic Development Report noted that no foreseeable demand exists in the long term
for new major freestanding centres, other thant in the north and south growth corridors,
and for suitably accommodating bulky goods activities. The Commercial Activity Centres
Strategy, November 2015 identified that retail floorspace in Greater Shepparton is
forecast to increase by between 35,000 and 55,000 square metres between 2015 and
2036. The Commercial Activity Centres Strategy November 2015 identifies the following
updated Activity Centre Hierarchy:

Activity Centre Hierarchy Description

No. of
Level in Hierarchy Centres in Centre
Shepparton
Shepparton Central Activities District 1 Shepparton CBD
Regional Retail Centre 1 Shepparton Marketplace
Sub-Regional Centre 3 Riverside, Mooroopna CBD, Shepparton North
Neighbourhood Centre or Town Centre 3 Echuca Road {(Moorocopna North), Rowe Street East

(Shepparton Plaza), Tatura
Local Centre or Township Centre 29 Branditt Ave, Graham 5t, Parkside Drv, King 5t,
Dunkirk Ave, Conifer 5t, Parker 5t, Macintosh St,
Swallow 5t, Michel 5t, Poplar Ave, Archer 5t, Colliver
Rd, Guthrie 5t, Longstaff 5t, Kialla Lakes, Joseph St,
Maclsaac Rd, 5t Georges Road, Murchison, Dookie,
Toolamba, Tallygaroopna, Undera, Shepparton East,
Lemnos, C Katandra West, Merrigum
Benalla Road, Gateway North (Numurkah Road),
Gateway South (Melbourne Road)

Enterprise Corridor 3

Source: Essential Economics

Both the Shepparton CBD Strategy October 2008 and Commercial Activity Centres Strategy
November 2015 identify Shepparton CBD as the principal retail centre in the region. The
primary issue confronting the CBBD’s retail sector is competition from regional and sub-
regional centres, principally Shepparton Marketplace, and from land outside the
traditional retail core (Precinct 1) that is commercially zoned. In particular, the location of
uses such as supermarket and cinema within the Shepparton North and South Enterprise
Corridors (Commercial 2 Zone land) could potentially undermine the retail hierarchy and
the primacy of the retail core To address this issue in the Benalla Road Enterprise Corridor,
the Activity Centre Zone has been applied.

The challenge for the Shepparton CBD is to maintain its attraction as a retail centre and
the range and mix of retail offer including national brand retailers, boutique retailing, and
enhance the offer of fresh food, specialty and convenience food and the dining/café
experience. A continued focus of specialty retailing and entertainment within the
traditional retail core will be important to achieving the objectives of the Shepparton CBD
Strategy October 2008 and the Commercial Activity Centres Strategy November 2015.

Council is committed to limiting the development of free standing centres to specified
locations in the municipality’s urban growth corridors and in a number of limited locations
which also meet the requirements of the dynamic retail sector (such as bulky goods
retailing).

Further expansion of retail and commercial facilities may be needed to serve the residents
in the north to reflect the sub-regional role of the Shepparton North activity centre.
Riverside will continue to serve as the sub-regional centre for the south with a focus on
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‘core’ retail uses, including supermarkets and speciality shops. An additional convenience
local shopping centre or mixed use precinct may be suitable for development on the
aerodrome site, if the aerodrome is relocated and this location is redeveloped for
residential purposes. Peripheral sales (bulky goods) uses are directed to existing highway
locations. The activity centre hierarchy identified in the Commercial Activity Centres
Strategy November 2015 recognises the role and function of different activity centres and
provides a framework for the growth of existing centres and the development of new
centres to meet urban growth.

Objectives - Commercial/Activity Centres

*  Tosupport the hierarchy of viable activity centres.

* To reinforce the Shepparton CBD as the principal retail centre in the region, in
accordance with the provisions of Schedule 1 to the Activity Centre Zone, the
Shepparton CBD Strategy October 2008 and Commercial Activity Centres Strategy
November 2015.

= To strengthen the Shepparton CBD's role as an office and commercial location,
and provide appropriate retail opportunities in supporting locations.

= To consolidate the traditional retail core (Precinct 1) including a continued focus
of providing specialty retailing and entertainment, particularly cinema based
facilities and department stores.

*  To maximise the regional service role of Shepparton through the provision of a
dynamic and efficient activity centre hierarchy.

* To ensure the provision of adequate sub-regional retail facilities to serve local
communities.

= Tostrengthen the image of Shepparton CBD as a regional community and cultural
hub, and as a ‘university city’.

=  To attract more people to live in the Shepparton CBD as a means of providing a
greater range of housing choices, and supporting the vibrancy and economy of
the CBD.

=  To continue the revitalisation and activation of the Maude Street Mall.

* To create a movement network that is convenient, connects key destinations and
precincts, and prioritises walkability, cycling and public transport use.

To enhance the role of the Shepparton CBD as a ‘university city’ by creating an attractive
CBD in which to study and live.

Strategies - Commercial/Activity Centres

= Support a hierarchy of retail centres that promotes the primacy of the Shepparton CBD
as a multi-function centre complemented by local centres for convenience shopping,
as identified in the Commercial Activity Centres Strategy November 2015.

= Provide for the continued growth of the Shepparton CBD as a multi-purpose retail,
business, commercial, community, entertainment and tourism centre, as identified in
the Shepparton CBD Strategy October 2008 and the Commercial Activity Centres
Strategy, November 2015.

= Encourage national brand retailers, specialty retail, department stores and cinema
operators to locate in the CBD core area (Precinct 1).

* Encourage boutique and specialty retailing, and the range and mix of retail offer,
including fresh food stores, specialty and convenience food, in the CBD.

® Focus attractions that generate pedestrian movement (such as shops, cafes, banks and
other financial institutions, travel agents and take-away food outlets) and create active
street frontages in the retail core (Precinct 1).
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Encourage the redevelopment of peripheral areas of the Shepparton CBD including
expansion to Sobraon Street.

Encourage the implementation of a best practice model for the activation of the
Maude Street Mall.

Encourage cafes, restaurants and alfresco dining in a dining and entertainment
precinct in Fryers Street.

Provide for quality commercial development within the CBD, particularly properties
with river frontage along Welsford Street.

Allow higher scale buildings in appropriate locations and encourage site consolidation
where necessary to support large-scale commercial development.

Encourage smaller offices to locate in the office precincts and at upper levels of retail
uses in the CBD.

Facilitate the further expansion of the Shepparton Marketplace beyond 22,500 square
metres, subject to a policy framework that ensures any expansion is complementary to
the role and function of the Shepparton retail core, including an economic impact
assessment detailing the impact on the relative role of this centre and the Shepparton
CBD.

Support the growth of existing centres and the development of new centres to meet
urban growth in line with the Commercial Activity Centres Strategy November 2015,

Facilitate and support the expansion and concentration of additional retail and
commercial facilities for the Shepparton North Activity Centre-i, between Ford Road
and Hawkins Street on the eastern side of Numurkah Road, to reflect the designated
sub-regional role and function of the centre.

Encourage the development of non retail and retail uses that complement the dual
retail nodes, within the Shepparton North Activity Centre.

Provide neighbourhood commercial and retail centres that are accessible to the local
community, especially by public transport and bicycle, and that also have adequate car
parking provisions.

Encourage and promote the location of peripheral sales, bulky goods and restricted
retail as shown on the Framework Plan.

In the event of the re-location of the aerodrome within the next 20 years, and subject
to an economic impact assessment, identify a potential neighbourhood centre in the
southern growth corridors on the site of the existing aerodrome.

Encourage shops to front the road, be built in line with other buildings, and have
regard to the location of car parking, landscaping and pedestrian areas.

Discourage uses such as display yards or service stations which disrupt pedestrian
connections in shopping streets.

Ensure residential uses do not occupy ground floor retail street frontages in
commercial core areas, to prevent disruption to commercial activity.

Consider the potential for a rezoning land in McLennan Street, Mooroopna, adjacent
to the former Mooroopna Hospital to provide for development/uses which
complement the proposed retirement complex.

Policy Guidelines — Development outside of the Central Activity District

It is policy to:

Ensure the location of any new department stores or cinemas outside of the retail core
(Precinct 1) will not change the role and function of that centre and the primacy of the
retail core as justified by a detailed planning assessment, including an economic
impact assessment.

Discourage buildings and works that facilitate cinema, supermarket, shop {other than
restricted retail) and office uses outside of designated activity centres in the
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21.06-6

21.06-7

Shepparton South and North Enterprise Corridors, and do not undermine the primacy
of the retail core (Precinct 1).

Tourism

Another important industry is tourism which contributes significantly to the region’s
economic output. The tourism industry is mainly focused on shopping for locally
produced and manufactured products (particularly canned foodstuffs), the meetings and
business events markets, and people visiting family and friends. Council recognises the
importance of the tourism industry within the municipality. Accordingly, it is appropriate
to encourage the provision of facilities and services that generally support the ability to
experience Greater Shepparton’s natural and cultural recreational values, including the
provision of short term and home hosted accommodation, host farms and similar
facilities.

Objectives - Tourism

To encourage the provision of tourism facilities and services including short term and
home hosted accommodation, host farms and similar facilities (from overview).

To strengthen the attraction of the Shepparton CBD as a tourist destination.
Strategies - Tourism

= Promote the unique tourism opportunities of the irrigated rural landscape and the
food growing and processing industries.

=  Encourage examples of landmark architecture for the Shepparton CBD.

= Encourage the integration of tourist and agricultural activities where there are no
adverse impacts on the operation of rural industries.

®* |mprove the amenity and image of the CBD through the quality of its streetscape
design.

= Support the role of retail as a significant attraction for tourists to Shepparton.

= Develop the food and wine offer of Shepparton - the ‘food bowl of Australia’ - and
promote the CBD as a gastronomic centre of the region.

= (Celebrate the cultural diversity of Shepparton through related retail offer and dining
opportunities in the CBD.

® Support public art in the Shepparton CBD that projects the character and uniqueness
of Shepparton.

= The river environment in the periphery of the CBD should be acknowledged and the
feel of a ‘river city’ created thorough landscaping, access and necessary directional
signage.

Strategic Work Program
Undertaking further strategic work - Economic Development

=  Update the Economic Development Strategy, incorporating a review of the Tourism
Strategy and analysis of trends in the agribusiness sector.

= Update and review as appropriate, the Greater Shepparton Industrial Development
Guidelines 1998.

=  Undertake regular monitoring of industrial land supply and demand to maintain a 15
year supply.

= Work with existing industrial land stakeholders to facilitate improvements to existing
industrial areas and developments and to consider strategic issues.
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Prepare urban design guidelines for development and signage of visitor services,
particularly future highway service precincts at the access points to the Goulburn
Valley Highway Shepparton Bypass.

Prepare a series of broad urban structure plans to guide future development of the
municipality’s urban areas with a focus on improved road connectivity and reduced
interface issues between potentially conflicting land uses.

Investigate the possibility of establishing a resource recovery precinct or precincts.
Investigate opportunities for the revitalisation and activation of Maude Street Mall.

Investigate application of noise attenuation controls surrounding industrial sites in
Tatura.

Implement the South East Precinct Structure Plan in relation to Shepparton
Marketplace.;

Prepare and implement an Urban Desigh Framework/ landscape masterplan for
Meooroopna CBD, to provide a high quality street based shopping environment.;

Implement the DPO/ DCP and DDO for Riverside to te-ensure long term planning and
design framework for the centre.;and

Prepare and implement an Urban Design Framework to guide built form and

development outcomes in the Shepparton North Activity Cantra and Shepparton North

Enterprise Corridor.

Prepare and implement structure plans for Mooroopna, Riverside and Shepparton

North Activity Centres which include urban design frameworks.

Review the application of the Activity Centre Zone for the Shepparton MNorth Activity
Centre and the Shepparton North Enterprise Corridor to reinforce the retail hierarchy.

Develop a corridor access strategy to guide decision making along all main roads.

Undertake a Rural Living review.
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77 potential site for Shepparton North

activity centre expansion

I retail core (precinct 1)
Shepparton CBD

B business enterprise corridor

I regional retail activity centre

I sub-regional activity centre

== future freeway bypass

= arterial road

\

e

Shepparton Business Framework Plan
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Appendix E Panel recommended Activity Centre
Zone Schedule 1

Panel version of Activity Centre Zone Schedule 1 is based on Document 104.
Any variations from this document are shown as:

Tracked Added

Tracked Deletec

NOTE: Where there is no change to the Precinct provisions, the Maps have been removed.
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1.0

SCHEDULE 1 TO CLAUSE 37.08 ACTIVITY CENTRE ZONE

Shown on the planning scheme map as ACZ1.
SHEPPARTON CENTRAL BUSINESS DISTRICT [CBD}'

Shepparton CBD Framework Plan

*x

-
| 1938y

U SENNZ — =

pur] Bunnoipy pus SEmpey - § DEDG
V81 PO 1T 10905 MY = J UG

U UOEINRT AT | BoURGdByS — § IUSlig

ouidue UCLRddays - § Pusaly

OO SN PROY €RUST (| IDURMLY

IEuepsa AuSuo UBIH PUe 9300 ~ § Builg

1BWIBHBAIRY | ELUSHEEY ~ I 18I

EUDDERY PUR FEI0Y S0 — € Uiy

O — Z 1L
0D FRIEY — | Uy

s wey

k1]

e b L]

(g
s Ay
g g ot}
P e,

T * =

st
g A Ay

I a0 ) A

L e —

S i o
~ ]

- Y,

* The Panel notes that the area referred to as the Shepparton Central Business District in Activity Centre Zone

Schedule 1 is designated as three separate activity centres in CACS:
Shepparton Central Business District (Precincts 1-7)
Shepparton Marketplace Regional Centre (Precinct 9)
Benalla Road Enterprise Corridor (Precinct 10)
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2.0

Land use and development objectives to be achieved

Land use

To reinforce Shepparton as the principal retail centre in the region.

To maximise the regional service role of Shepparton through provision of a dynamic
and efficient activity centre hierarchy.

To consolidate the traditional retail core (Precinct 1) including a continued focus of
providing specialty retailing and entertainment.

To support the Regional Retail role of Shepparton Marketplace in a manner
complementary to the retail core (Precinct 1).

To ensure any proposal to locate new department stores or cinemas outside of the
retail core (Precinct 1) will not change the role and function of that centre and that the
primacy of the retail core (Precinct 1) will be maintained as justified by a detailed
planning assessment, including an economic impact assessment.

To strengthen the Shepparton CBD’s role as an office and commercial location.

To strengthen the image of Shepparton CBD as a regional community and cultural hub
and strengthen its attraction as a tourist destination.

To attract more people to live in the Shepparton CBD as a means of providing a greater
range of housing choices and supporting the vibrancy and economy of the CBD.

To enhance the role of the Shepparton CBD as a ‘university city’ by creating an
attractive CBD in which to study and live.

To strengthen links with the indigenous and cultural communities in Shepparton
through expanding cultural-related activity in the CBD and working with the River
Connect project.

Built form

To encourage innovative and sustainable contemporary design.
To promote the principles of environmentally sustainable design.
To promote best practice urban design principles in the layout of activity centres.

To make better use of available land by allowing higher scale built form in appropriate
locations.

To protect the amenity of residential areas and places of cultural heritage significance.

Public realm

To enhance outdoor life in the city through the quality of its open spaces, within and
immediately surrounding the CBD.

To integrate the CBD and river spaces through improved visual connections and
linkages to attract pedestrians, cyclists and tourists to the riverine areas.

To improve the amenity and image of the CBD through the quality of its streetscape
design.

To design buildings and spaces to improve the level of actual and perceived safety
throughout the CBD.

To support public art in the CBD that projects the character and uniqueness of
Shepparton, enlivens public spaces and raises awareness of the indigenous and post-
settlement history of Shepparton.

Access

To refocus the Shepparton CBD as a place for pedestrians and local traffic.

To manage the operation of the CBD road network to redirect freight and through
traffic to alternative routes prior to development of the Shepparton bypass.
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3.0

= To improve access to and within the Shepparton CBD by a variety of sustainable
transport modes including foot, bicycle and public transport with new linkages that are

efficient and connect key destinations.

=  To create a high-quality pedestrian environment in the Shepparton CBD.

= To encourage safe and convenient access to the river and public spaces, including the

railway station.
Table of uses

Section 1 - Permit not required
Use

Accommodation (other than Corrective
institution and Dwelling)

Condition

Must not be at ground floor level, except for entry
foyers.

Animal keeping (other than Animal boarding)

Must be no more than 2 animals.

Bed and breakfast

In Precinct 1, 2, or 7 or Sub-precinct 3B any
frontage at ground floor level must not exceed
two metres.

Mo more than 6 persons may be accommodated

away from their normal place of residence.

At least 1 car parking space must be provided for
each 2 persons able to be accommodated away
from their normal place of residence,

Bus terminal

Must be in Precinct 1, 7 or 8 or 10,

Child care centre

Must be in Precinct 1, 2, 6, 7 or 9 or Sub-precinct
3B, or BA,

Any frontage at ground floor level must not
exceed 2 metres,

Cinema Must be in Precinct 1.
In Precinct 1 must not front a road at ground floor
level, except for entry foyers.

Department Store Must be in Precinct 1.

Display heme Must be in Precinct 4 or 5.

Dwelling (other than Bed and breakfast)

In Precinct 1, 2 or 8 or Sub-precinct 3B any
frontage at ground floor level must not exceed
two metres.

Education centre (other than Primary school or
Secondary school)

Must be in Precinct 1. 2, 6, 7 or 8 or Sub-precinct
3B.

If in Precinct 1, 2 or 7 or Sub-precinct 3B any
frontage at ground floor level must not exceed 10
metres and access must not be shared with a
Dwelling (other than a Caretaker’s house).

Home occupation

Industry (other than Materials recycling

and Transfer station)

Must be in Precinct 10.

Must not be a purpose shown with a Note 1 or
Note 2 in the table to Clause 52.10.

The land must be at least the following distances
from land (not a road) which is in a residential
zone, Commercial 1 Zone,

Capital City Zone, Docklands Zone, land used for a
hospital or an education centre or land in a Public
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Condition

Acquisition Overlay to be acquired for a hospital
or an education centre:
= The threshold distance, for a purpose
listed in the table to Clause 52.10.

30 metres, for a purpose not listed in
the table to Clause 52.10.

Informal outdoor recreation

Minor utility installation

Office

Must not be in Precinct 9 or 10 or Sub-precincts
44, 4B, 4D, 8B or 8C.

In Precinct 1 or 7, any frontage at ground floor
level must not exceed 2 metres and access must
not be shared with a dwelling (other than a
Caretaker’s house), unless the office is a Bank,
Electoral office, Real estate agency, Travel agency,
or any other Office where the floor space
adjoining the frontage is a customer service area
accessible to the public.

Place of worship

The gross floor area of all buildings must not
exceed 250 square metres.

The site must adjoin, or have accessto, aroadina
Road Zone.

Railway station

Restricted retail premises

Must be in Precinct 1,2, 7, 9 or 10.

Retail premises (other than Adult sex book shop,
Hotel and Tavern, Restricted retail premises,
Supermarket or Trade supplies)

Must be in Precinct 1, 2, 7 or 9 or Sub-precincts

3B or 8A,

Shop (other than, Adult sex book shop,
Department store, Restricted retail premises,
Supermarket)

Must be in Precinct 1,2 or 9 or Sub-preciacnts 3B
or 8A.

In Precinct 9, the total shop floor area (including
department store and supermarket must not
exceed 22,500 square metres.

Supermarket

Must be in Precinct 1,2,7 or 9

Trade supplies

Must be in Precinet 1, 2, 7 or 10

Tramway

Warehouse (other than Mail centre)

Must be in Precinct 10.

Must not be a purpose shown with a Note 1 or
Note 2 in the table to Clause 52.10.

The land must be at least the following distances
from land (not a road) which is in a residential
zone, Commercial 1 Zone, Capital City Zone,
Docklands Zone, land used for a hospital or an
education centre or land in a Public Acquisition
Overlay to be acquired for a hospital or an
education centre:
. The threshold distance, for a purpose

listed in the table to Clause 52.10.

= 30 metres, for a purpose not listed in
the table to Clause 52.10

Any use listed in Clause 62.01

Must meet requirements of Clause 62.01,
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Section 2 - Permit required
Use

Adult sex book shop

Amusement parlour
Animal keeping (other than Animal boarding)

Cinema

Condition

Must not be in Precinct 2, 4, 5 or 9 or Sub-precinct
3A, 3C, 3D, 8B or &C.

Must be at least 200 metres (measured by the
shortest route reasonably accessible on foot)
from a residential zone or Activity Centre Zone
Precincts 2, 4, 5 or 9, or Sub-precinet 34, 3C, 3D,
8B or 8C, land used for a Hospital, Primary school
or Secondary school or land in a Public Acquisition
Overlay to be acquired for a Hospital, Primary
school or Secondary school.

Must not be in Precinct 4.
Must be less than 5 animals.

Must not be in Precinct 3, 4, 7 or 10

Community market

Convenience restaurant

Must not be in Precinct 4.

Convenience shop

In Sub-precinct 44, 4B, 40 or 8C the leasable floor
area must not exceed 80 square metres.

Department Store

Must not be in Precinct 3, 4, 7 or 10

Emergency services facility

Must not be in Precinct 4.

Food and drink premises (other than
Convenience restaurant, and Take away food
premises) — if the Section 1 condition for Retail
premises is not met

Industry

Must be in Precinct 1, 2, 7, 10 or Sub-precincts 3B
or 8A.

In Precinct 1, 2,or 7 or Sub-precinct 3B or 8A it
must not be a purpose listed in the table to Clause
52.10 (with the exception of food and beverage
production in Precinct 7).

Landscape gardening supplies (other than Plant
nursery)

Must not be in Precinct 4 or 5 or Sub-precinct 34,
3C, 8B or 8C

Leisure and recreation (other than Informal
outdoor recreation and Motor racing track)

Mail centre

Must not be in Precinct 4 or Sub-precinct 8B or
8C.

Medical centre = if the Section 1 condition for
Office is not met

Must not be in Precinct 10,

Meotor vehicle, boat or caravan sales

Must not be in Precinct 4, 5 or 9 or Sub-precincts
3A, 3C, 3D, 8B or 8C.

Nightclub

Must not be in Precinct 3,4, 5 or 10.

Office (other than Medical centre) — if the
section 1 condition is not met

Must not be in Precinct 10 or Sub-precincts 44,
4B, 4D, or 8C.

Place of assembly (other than Amusement
parlour, Cinema, Nightclub and Place of
worship)

Plant nursery

Restricted retail premises

Must not be in Precinct 3,4, 5 and 6

Agenda - Ordinary Council Meeting — 21 November 2017

Appendices

- 569 -



Attachment 1 Greater Shepparton C192 and C193 Panel Report 9 October 2017

Use

Condition

Retail premises (other than Community market, Must not be in Sub-precinct 44, 4B, 4D, 3D or 8C.

Food and drink premises, Landscape gardening
supplies, Motor vehicle, boat or caravan sales,

Restricted retail premises,Shop and Trade

supplies) = if the Section 1 condition is not met

Service station

Must not be in Precinct 3D.
The site must either:
. Be in Precincts 1, 2, or Sub-precinct 3B,
or

Have direct access to a road in a Road
Zone,

Shop (other than Adult sex book shop,
Convenience shop and Restricted retail

premises) — if the Section 1 condition is not met

Must not be in Precinct 4 or 5 or Sub-precincts 3A,
3C, 3D or 8C.

Supermarket

Must not be in Precinct 3,4 ar 10.

Take away food premises

Must not be in Sub-precinct 44, 4B, 4D or 8C.

Trade supplies

Must not be in Precinct 4 or 5 or Sub-precincts 34,
3C, 8B or 8C.

Transfer station

The land must be at least 30 metres from land
(not a road) which is in a residential zone, land
used for a hospital or an education centre or land
in a Public Acquisition Overlay to be acquired for a
hospital or an education centre.

Transport terminal (other than Bus terminal, and Must not be in Precinct 4 or 5 or Sub-precinct 3D.

Railway station)

Utility installation (other than Minor utility
installation)

Warehouse (other than Mail centre)

Must not be in Precinct 3, 4 or 5 or Sub-precinct
8C.

Must not be a purpose listed in the table to
Clause 52.10 (with the exception of food and
beverage production in Precinct 7).

Any other use not in Section 1 or 3

Section 3 = Prohibited

Agriculture (other than Animal keeping)
Animal boarding

Brothel

Cemetery

Corrective institution

Crematorium

Saleyard

Stone extraction
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4.0

4.1

4.2

4.3

4.4

Centre-wide provisions
Use of land

A permit is not required to use land for the public purpose of Health and Community,
Local Government, Service and Utility, Transport or Education providing the use is carried
out by, or on behalf of, the relevant public land manager.

Subdivision

Applications for subdivision that do not support the objectives of this schedule are
discouraged.

The consolidation of land to facilitate the creation of viable development sites is
encouraged.

Encourage the retention of those features that contribute to an appreciation or
understanding of places of cultural heritage significance on one lot.

Buildings and works

A permit is not required to:
* Install an automatic teller machine.
= Alter an existing building facade provided:
The alteration does not include the installation of an external roller shutter.

At least 80 per cent of the building facade at ground floor level is maintained as an
entry or window with clear glazing.

= Construct an awning that projects over a road if it is authorised by the relevant public
land manager.

= (Construct or extend a dwelling on a lot of more than 300 square metres. This
exemption does not apply to:

Construction of a dwelling if there is at least one dwelling existing on the lot;
Extension of a dwelling if there are two or more dwellings on the lot;
Construction or extension of a dwelling if it is on common property;

Construction or extension of a front fence within 3 metres of a street if the fence is
associated with 2 or more dwellings on a lot or a residential building, and the fence
exceeds the maximum height specified in Clause 55.06-2;

The development of a caretaker’s house or a bed and breakfast.
= Construct or carry out works normal to a dwelling.

= Construct or extend an outbuilding (other than a garage or carport) on a lot provided
the gross floor area of the outbuilding does not exceed 10 square metres and the
maximum building height is not more than 3 metres above ground level;

= Construct one dependent person’s unit on a lot.

= Construct a building or to construct or carry out works for the public purpose of Health
and Community, Local Government, Service and utility, Transport or Education
providing the building or works is carried out by, or on behalf of, the relevant public
land manager.

Design and development

Dwellings

= On alot of less than 300 square metres, an application must meet the requirements of
Clause 54 if it proposes to:
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Construct or extend one dwelling; or

Construct or extend a front fence within 3 metres of a street if the fence is
associated with one dwelling.

An application must meet the requirements of Clause 55 if it proposes to:
Construct a dwelling if there is at least one dwelling existing on the lot.
Construct two or more dwellings on a lot.

Extend a dwelling if there are two or more dwellings on the lot.
Construct or extend a dwelling if it is on common property.
Construct or extend a residential building.

Construct or extend a front fence within 3 metres of a street if the fence is
associated with 2 or more dwellings on a lot or a residential building, and the fence
exceeds the maximum height specified in Clause 55.06-2.

This does not apply to a development of four or more storeys, excluding a basement.

Built form

The height and setbacks of buildings should be designed in accordance with
requirements and guidelines specified in the precinct provisions in this schedule.

The Preferred Maximum Building Heights does not apply to service equipment
including plant rooms, lift overruns, solar collectors and other such equipment
provided the following criteria are met:

No more than 50% of the roof area is occupied by the equipment;

The equipment is located in a position on the roof so as to minimise additional

overshadowing of neighbouring properties and public spaces;

The equipment does not extend higher than 3.6 metres above the Preferred

Maximum Building Height as specified in the precinct provisions of this Schedule;
and

The equipment is designed and screened to the satisfaction of the responsible
authority.
Street wall height refers to the height of a building at the street frontage as measured
from ground level.

Any application which is not in accordance with the preferred building height, street
wall height and setback requirements specified in the precinct provisions to this
schedule will be subject, as relevant, to specific performance requirements as follows:

Demonstrating compliance with the design objectives of this schedule;
Implementing environmentally sustainable principles;

Achieving conservation and adaptive re-use of places of cultural heritage
significance;

Enhancing public and private amenity; and
Protecting the development potential of adjoining sites.

Minor buildings and works such as verandas, architectural features, balconies,
sunshades, screens, artworks and street furniture may be constructed within the
setback areas specified in the precinct provisions of this Schedule provided they are
appropriately designed and located.

New buildings around Maude Street Mall and the station, and gateway sites should be
designed to allow higher scale buildings achieving innovative, distinctive architectural
designs.

New buildings should promote architectural excellence throughout the CBD by
encouraging contemporary building styles for new developments that create a unique
identity for the CBD and to improve its image as a regional centre,
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New development should incorporate principles of Ecological Sustainable Design (ESD)
and encourage the retrofitting of existing buildings including orientation and shading
of windows to maximise heat gain in winter and minimise in summer, optimum
thermal performance to reduce heating and cooling demands and choice of energy-
efficient and water-saving appliances.

New developments should incorporate sustainable water use in buildings by
implementing measures to collect rain water runoff from roof areas. Water storage
tanks should be located away from public view, and not impact on neighbours’ visual
amenity. Opportunities for achieving reductions of impervious surfaces, re-use of grey
water and collection and re-use of stormwater should be utilised

New buildings should create good ‘street architecture’ with articulated facades,
fenestration, parapet treatment, other detailing and materials that give a sense of
human scale and interest to the streetscape.

New buildings should avoid expanses of blank walls on all street frontages and
pedestrian spaces. Provide visual interest through a range of colours or textures,
installing displays or through variations in the form of the building and on all sides of
buildings.

Large trees should be planted within car parks.

Ensure places of cultural heritage significance are integrated into new development.

Conserve or reveal views that contribute to the appreciation and understanding of
places of cultural heritage significance.

Buildings on sites adjacent to a places of cultural heritage significance should provide a
transition in height and should complement the front setbacks of adjacent places of
cultural heritage significance, where appropriate.

New developments should consider overlooking and overshadowing, so as not to
impact on the amenity of neighbouring buildings.

Plant equipment, vents, service and utility areas and any other mechanical equipment
should be carefully integrated into the design of new buildings, including incorporated
into the roof design so as to avoid visibility from the street, surrounding spaces and
buildings.

Advertising signs should be integrated into building design and landscaping that
contributes to a consistent and coordinated suite of signage for the CBD that is
designed to serve a range of purposes, such as way finding, marking historical locations
or announcing entry points.

New multi-deck car parking buildings should be constructed to the rear of lots to
reduce the visual impact.

New development should where possible include public art on or nearby to the site.

Vistas

New development on sites adjacent to or with views towards the Goulburn River
should maximise this orientation by means of balconies, verandahs, upper building
setbacks, fenestration and other architectural features.

Movement networks, transport and access

New development along main corridors should respond to any corridor access strategy
prepared for that area.

To manage car parking demand and supply to support the economic competitiveness
of the Shepparton CBD.

New proposals should minimise the width of driveway entrances and the visual impact
of garage doors on building frontages and provide access from rear laneways wherever
possible.
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= Laneways should provide safe and efficient access to the site and be constructed and
sealed.

= New development should provide a high level of accessibility at the principal front
entry for any development.

= Future transport planning for the Shepparton CBD encourages cycling access and

facilities.
5.0 Precinct provisions
5.1 Precinct 1 - Retail Core
5.1-1 Precinct map

Precinct 1

Bakar g

Swallay 5

Hayes g

Marw Public Lirban Space | Flaza
Galeway | Eniry Points

Cusment Bus Interchange

Future Bos interchange

Train Saaton
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5.1-2 Precinct objectives

= To encourage major anchor stores, shops, cinemas, entertainment, clothing and
national brand retailers to locate within the core retail area in Sub-precinct 1A.

= To encourage the Maude Street Mall to function as a true ‘centre’ of town and
facilitate higher scale, mixed-use development that includes residential to bring more
people to the mall and increases activity on the street.

= To encourage the implementation of a best practice model for revitalisation and
activation of Maude Street Mall.

* To encourage redevelopment of vacant or underused sites with buildings that create a
well-defined street edge. Specifically, this includes:

improving the function and appearance of Vaughan Street through a stronger built
form and architectural quality to define the streetscape and improve pedestrian
amenity.
encouraging a higher density of building around the mall, including the vacant sites
or surface car parks of Stewart Street, to improve its appearance and safety.
* To encourage the location of cafes and dining, food outlets, entertainment, and
residential (above ground level) in Fryers Street and the Maude Street Mall.

* Toimprove the function and appearance of the mall as the principal open space of the
CBD's retail core and the heart of CBD activity.

5.1-3 Precinct requirements

Sub- Preferred building Preferred street Preferred setbacks
precinet height wall height
1A None specified. 11.5 metres No front or side setbacks, except
for:

* the site on the north-west
corner of Sobraon  and
Wyndham Streets where a
front setback should
accommodate dining areas.

* any additional levels above
11.5 metres to be setback 5
metres from the building
frontage.

18 7 metres, None specified. Setbacks to meet the objectives
of Standard A3 and A10 of Clause
54 or Standard B6 and B17 of
Clause 55 of the Greater
Shepparton Planning Scheme.

5.1-4 Precinct guidelines

General

= Core retail activities, particularly anchor department stores and entertainment uses in
the retail core, should be consolidated and clustered.

* Encourage cinema and department stores to locate in the retail core,

* Building frontages in the core retail areas and along main pedestrian streets should be
designed to have 75 per cent ‘active’ frontage to add to the activity and vitality of the
streets. This can be achieved through clear glazing, locating entrances off principal
street spaces and providing balconies or terraces at the upper levels.
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Maude Street Mall

Uses that operate outside normal business hours (such as restaurants, bookshops and
convenience stores) should be located in the Maude Street Mall.

Higher buildings accommodating office or residential uses above ground level and
ground level active retail frontages should be constructed adjacent to the Maude
Street Mall.

Existing blank walls should be converted to active retail frontages or include windows.

Tower Arcade should be opened as a key pedestrian link.

Stewart Street

Stewart Street should be upgraded as a key pedestrian link.

The multi deck car park should be upgraded to improve access, presence, appearance
and safety.

Pedestrian access to “Target” Arcade should be upgraded to include active retail
frontages, public art and lighting.

Mixed use retail, office and residential uses should be constructed on vacant land
north of Stewart Street.

Three storey buildings should be located north and south of Stewart Street.

Vaughan Street

Improve the function and appearance of Vaughan Street through a stronger built form
and architectural quality to define the streetscape and improve pedestrian amenity.

Any new development should include ground level active retail frontage and rear
parking especially on key corner sites.

Wyndham Street

Wyndham Walk should be upgraded with active frontages, lighting, consistent
materials, sighage and public art to promote pedestrian use and increase safety.

New pedestrian links to Welsford Street should be created.

5.2 Precinct 2 - Office
5.2-1 Precinct map
5.2-2 Precinct objectives

To consolidate the precinct’s office role with above-ground residential uses.

To encourage development with a mix of office, cafe and residential uses {on upper
levels) on land in the riverine environment between Welsford Street and the River's
open space.

To encourage active frontages along the riverfront and on Welsford Street.

To encourage zero setbacks and higher built form along Welsford Street.

5.2-3 Precinct requirements

Precinct Preferred building Preferred street Preferred setbacks
height wall height
None specified. 11.5 metres. Zero metre front and side
setbacks except for any
additional levels above 11.5

metres to be setback 5 metres
from the building frontage.
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5.2-4 Precinct guidelines

= New development on the west side of Welsford Street should be sited to ensure views
are available between buildings and public pedestrian access is provided for to the
open space beyond.

5.3 Precinct 3 — Office, Retail and Residential
5.3-1 Precinct map
5.3-2 Precinct objectives

* To encourage a compatible mix of medium-density residential and commercial/office
uses that complement retail, commercial and office uses in Precinct 1 and 2.

* To encourage lower-scale built form with office/commercial uses incorporating a small
landscaped sethack to complement the setback of residential uses in the area.

= To reinforce the gateway role of this precinct by encouraging gateway features at
specific localities that signify entrance points to central Shepparton.

5.3-3 Precinct requirements

Sub- Preferred building Preferred street Preferred setbacks
precinct height wall height
3A Minimum of 7 metres None specified. Minimum of 1 metre and
and maximum of 115 maximum of 3 metres from the
metres . front lot boundary with an

average sethack of 1.5 metres.

Minimum of 14 metres from the
rear boundary.

A zero metre setback to the
south boundary to 10 metres
plus 25% of the remaining
boundary length.

If a zero metre setback is not
used to the south boundary, a
minimum 1 metre side sethack to
north and south boundaries.

Where wehicular access s
provided to the rear of the site,
there should be a minimum of
1.5 metres for landscaping and
pedestrian refuges. The setback
may be transferred to the
building side of the laneway for a
maximum of 50% of the laneway
length.

3B None specified. 11.5 metres. Zero metre front or side setbacks
to Wyndham Street,
Any additional levels above 11.5
metres (3 storeys) to be setback
5 metres from building frontage.

3c Minimum 11.5 metres MNone specified. Minimum of 5 metres and a
and maximum 205 maximum of 10 metres from the
metres. front boundary with an average

of 6-7 metres over the width of
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Sub- Preferred building Preferred street Preferred setbacks

precinct height wall height

the building frontage

Any additional levels above 11.5
metres to be setback 3 metres
from building frontage.

Where new developments have a
rear boundary with a residential
lot:

= a minimum building setback
of 14 metres from the rear

should be provided; and

* any additional levels above
11.5 metres to be setback 3
metres at the rear of the
building.

A zero metre setback to the
south boundary to 10 metres
plus  25% of the remaining
boundary length. For the
reminder of the south boundary
length, a minimum of 1 metre
side setback.

If a zero metre setback is not
used to the south boundary a
minimum 1 metre side setback to
north and south boundaries.

Where wvehicular access s
provided to the rear of the site,
there should be a minimum of
1.5 metres for landscaping and
pedestrian refuges. The setback
may be transferred to the
building side of the laneway for a

maximum of 50% of the laneway
length.
3D Maximum of 9 metres 6.9 metres Front setback a minimum of 4

metres and a maximum of 10
metres from the front lot
boundary with an average of 5-6
metres over the width of the lot.

Building setbacks must be a
minimum of 14 metres from the
rear boundary to avoid a
dominating built form interface
with adjoining residential lots
and to provide opportunities for
long term parking.

A zero setback to the south
boundary is permitted to 10
metres  plus  25% of the
remaining boundary length. For
the remainder of the south
boundary length, a minimum 1
metre side set back is required.

If a zero setback provision is not
utilised to the south boundary a
minimum 1 metre side setback is
required to each of the north and
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5.3-4

Sub- Preferred building Preferred street Preferred setbacks

precinct height wall height

south boundaries.

Where vehicular access is
provided to the rear of the site,
there should be a minimum of
1.5 metre setback from the side
boundary to allow for the
provision of a landscaped buffer
and pedestrian refuges. The
setback may be transferred to
the building side of the laneway
for a maximum of 50% of the
laneway length.

Precinct guidelines

A mix of medium density residential, small office and peripheral retail uses should be
located in the precinct.

New development should clearly define the southern and northern ‘entry’ to the
Shepparton town centre and provide legibility, gateway style architecture.
Development should contain innovative landmark built form and landscape treatment
that is reflective of the gateway locations.
New uses should complement retail, commercial and office uses in Precincts 1 and 2.
In Sub-precinct 3A and 3D, building design should reflect a civic and community
character, This may include the use of flat roofs or parapets which are characteristic of
the area.
In Sub-precincts 3A and 3C, new developments should incorporate the following into
building design so as to ensure a cohesive streetscape character is achieved:
External walls of developments should display materials and finishes such as quality
textured paint coating, timber or metal cladding, and glass. The use of rendered
concrete may be used where it is complemented by use of specific claddings such
as timber and metals that highlight facade definition.
Reflective glass, PVC, unrelieved painted render, unarticulated concrete surfaces
and unarticulated cladding systems should be avoided.
External walls of buildings may consist of large expanses of glass at ground floor
levels. The glass should be clear or lightly tinted, and non-reflective.
Colour schemes of all external surfaces of new developments should be
coordinated and consistent with the building design intention. Bright extravagant
colour schemes that do not contribute to an integrated streetscape should be
avoided.

In Sub-precinct 3C:

New development should promote mixed commercial / residential uses, protect
the large trees along the east side of Victoria Park Lake and sensitively deal with
residential interface areas;

Multi deck car parking may be constructed to the rear boundary of lots if there is
laneway access or setback 1.5 metres if there is a residential property adjacent.

Development should provide design feature entries to buildings that are easily
visible and identifiable from streets and other public places.

Buildings should be orientated towards the Victoria Park Lake and express a
prestigious boulevard character through the use of appropriate architectural
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5.4

5.4-1

5.4-2

5.4-3

" InS

features such as balconies, verandas, porticos, ‘book ends’ and upper building
setbacks.

Flat or innovative roof forms that are proportional to the building should be
provided.

Building facades of large developments should be modulated and articulated by
horizontal and vertical elements. The facade should allow for some interaction
between the public streetscape and the building interior.

Encourage paving materials that provide texture, patterns and subtle colour to the
building frontage.

ub-precinct 3D:

New development should encourage an appropriate transition between
commercial and residential precincts. Development should include articulation of
building facades and provision of a greater setback for any upper storey to reduce
the apparent height and mass of buildings to street frontages.

Incorporate the following into building design so as to encourage an appropriate
transition between commercial and residential precincts:

Roof form and pitch that complement prevailing roof forms and incorporate gables,
half gables and hipped roofs.

Building facades must maintain door and window proportions that reflect a
residential character.

Building frontages must be articulated to reduce the impact of their visual bulk on
the streetscape. Large blank or uniform front facades should be avoided.

Access to the rear of development should provide passing or staging bays to ensure
that vehicles do not bank up on Wyndham Street and present a dangerous
situation to passing traffic.

The front building setback should be landscaped to include a variety of shrubs,
groundcovers, and small to medium sized trees to provide scale, aesthetic relief
and shade to front entrances. Plant species should be suitable to this area and to
the satisfaction of the responsible authority.

Paving materials that provide texture, patterns, subtle colour and permeability to
the lot frontage should be used. Large expanses of grey cement or asphalt should
be avoided.

Signs should form an integral part of the building facade or landscaped front area
and be in keeping with the scale of the building.

Precinct 4 — Residential / Redevelopment

Precinct map

Precinct objectives

= To

retain the high level of amenity of established residential areas surrounding the

CBD.

= To encourage medium-density housing in the peripheral residential areas.

* To

Pre

accommodate higher density residential development along Maude Street in
cincts 4C and 4D,

Precinct requirements

Sub-

Preferred building Preferred street Preferred setbacks
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5.4-4

precinct height wall height

a4A 11.5 metres, None specified. Sethacks to meet the objectives
of Standard A3 and A10 of Clause
54 or Standard B6 and B17 of
Clause 55 of the Greater
Shepparton Planning Scheme..

48 None specified. 11.5 metres. Any additional levels above 11.5
metres (3 storeys) to be setback
3 metres from building frontage.
Setbacks to meet the objectives
of Standard A3 and A10 of Clause
54 or Standard B6 and B17 of
Clause 55 of the Greater
Shepparton Planning Scheme.

4c Minimum of 11.5 metres  None specified. Any additional levels above 11.5
and maximum of 205 metres (3 storeys) to be setback
metres. 3 metres from building frontage.

Setbacks to meet the objectives
of Standard A3 and A10 of Clause
54 or Standard B6 and B17 of
Clause 55 of the Greater
Shepparton Planning Scheme,

L] Maximum of 15 metres . None specified. Setbacks to meet the objectives
of Standard A3 and A10 of Clause
54 or Standard B6 and B17 of
Clause 55 of the Greater
Shepparton Planning Scheme.

Precinct guidelines

Medium density housing should be designed appropriately to ensure ongoing
residential amenity.

Higher built form should be encouraged in Marungi Street.

Existing setbacks should be maintained where possible. Some potential for reduced
side setbacks may be considered.

In Sub-precinct 4A:

New development on Marungi Street should include a higher built form (up to 3
storeys) to maximise views to the river.

In Sub-precincts 4C and 4D:

Building heights should be related to lot size, using the ‘podium principle’ to ensure
adequate upper level sethacks are achieved.

Built form should be setback from the street to preserve the existing street character.

Larger front setbacks should be encouraged to allow for landscaping and street trees
of suitable and consistent species.

Tree-lined streets and boulevards with high quality and appropriate long-term planting
are encouraged.

Bicycle and pedestrian linkages, amenity and access should be strengthened and
improved where possible.

Higher density development with a high level of residential amenity should be
prioritised, particularly along Maude Street.
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5.5

5.5-1

5.5-3

5.5-4

5.6

5.6-1

5.6-2

5.6-3

Precinct 5 — Office and Higher Density Residential
Precinct map
Precinct objectives

* To encourage a compatible mix of small offices, higher density residential, service
businesses and small peripheral retail uses.

= To support higher built form including office or secondary retail uses at ground floor
and residential uses at upper levels.

* Toimprove pedestrian links across Nixon Street to Deakin Reserve.

Precinct requirements

Sub- Preferred building Preferred street Preferred setbacks

precinct height wall height

SA 11.5 metres. Front setbacks of 3-5 metres.

None specified.

5B 7 metres. None specified. Setbacks to meet the objectives
of Standard A3 and A10 of Clause
54 or Standard B6 and B17 of
Clause 55 of the Greater
Shepparton Planning Scheme.

Precinct guidelines

= New medium density residential development should be located within 400 metres to
600 metres from the CBD.

* Front setback areas should provide areas for landscaping

= Existing setbacks should be maintained where possible. Some potential for reduced
side sethacks may be considered.

Precinct 6 — Shepparton Tertiary Education Precinct (STEP)
Precinct map
Precinct objectives

= To establish the Shepparton Tertiary Education Precinct (STEP) as the preferred
precinct for the development of post-secondary and tertiary education facilities.

* To create a vibrant education precinct within and around the STEP site that revitalises
the eastern end of the CBD and provides opportunities for educational, community,
high-density residential and student-related activities.

= To prioritise pedestrian movement and access around the STEP site.

= To ensure bicycle and pedestrian routes link STEP to the activity nodes, public
transport services and existing bicycle network throughout the CBD.

Precinct requirements

Sub- Preferred building Preferred street Preferred setbacks
precinct height wall height
6 15 metres. None specified. Setbacks to meet the objectives
Appendices

Agenda - Ordinary Council Meeting — 21 November 2017 -582 -



Attachment 1

Greater Shepparton C192 and C193 Panel Report 9 October 2017

of Standard A3 and A10 of Clause
54 or Standard B6 and B17 of

Clause 55 of the Greater
Shepparton Planning Scheme.

5.6-4 Precinct guidelines

New development should enhance the educational opportunities provided by
Goulburn Ovens TAFE and La Trobe University.

A pedestrian link should be provided to the railway station.

To encourage redevelopment of sites with buildings that creates a well-defined street
edge. This includes introducing higher scale buildings of a range of architectural
treatments to this area, with Stewart Street developed as a campus boulevard space.

Existing setbacks should be maintained where possible. Some potential for reduced
side setbacks may be considered.

5.7 Precinct 7 — Rowe Street East Mixed Use
5.7-1 Precinct map
5.7-2 Precinct objectives

To develop Shepparton Plaza to address street frontages and mark the entrance to the
CBD.

To encourage redevelopment of the Shepparton Plaza with buildings that create a
well-defined street edge.

To facilitate the redevelopment with uses that will take advantage of the precinct’s
location next to the railway station and with buildings that provide active frontages to
the street.

To upgrade Purcell Street as a key pedestrian link between the CBD and the railway
station.

To ensure that buildings provide improved interfaces to open spaces and surrounding
residential uses.

To upgrade Karibok Park with a focus on pedestrian access to Shepparton Plaza.

5.7-3 Precinct requirements

Sub- Preferred building Preferred street Preferred setbacks
precinct height wall height
None specified. 11.5 metres, Zero metre front or side setbacks.
5.7-4 Precinct guidelines

New development at the Shepparton Plaza site should include active retail frontages to
High Street and parking to the rear. New buildings should provide improved interfaces
to open spaces and surrounding residential uses.

5.8 Precinct 8 — Railway and Adjoining Land

5.8-1 Precinct map
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5.8-2 Precinct objectives

* To provide for commercial and residential buildings that address street spaces.

= To provide for higher scale built form adjacent to the railway line.

= Toimprove pedestrian access and amenity to the station and bus terminal, including:

From the west including the CBD and STEP.

Along Purcell Street from High Street.

From Hayes Street to Purcell Street.

= To develop angle car parking on land owned by VicTrack along Railway Parade
between High Street and Fryers Street to provide long-stay parking for event goers,

students, workers and CBD traders.

= To create a new pedestrian rail crossing connection linking the showgrounds
(Thompson Street) with Stewart Street.

5.8-3 Precinct requirements

Sub- Preferred building

precinct height

8A None specified.

Preferred street
wall height

11.5 metres.

Preferred setbacks

Zero metre front or side setbacks
except for any additional levels
above 11.5 metres to be setback
5 metres from the building
frontage.

8B and 8C | 11.5 metres.

None specified.

None specified.
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5.9 Precinct 9 — Shepparton Marketplace

5.9-1 Precinct Map

5.9-2

Precinct 9
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Precinct Objectives

To support the designated regional role of the Shepparton Marketplace as a retail
specific centre.

To support the role of the Shepparton Marketplace in a manner complementary to
operation of Precinct 1, as the highest-order centre serving Shepparton and the
surrounding region.

To ensure any proposal to locate new department stores or cinemas will not change
the role and function of Precinct 9 or the primacy of the retail core (Precinct 1) as
justified by a detailed planning assessment, including an economic impact assessment.

To ensure appropriate retail floorspace is provided to enable a range of retail
operations at the centre in a manner complementary to the operation of the retail
core (Precinct 1).

To encourage car parking provision and design to support the activity, streetscape
amenity and economic capacity of the precinct.
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5.9-3

5.9-4

Precinct requirements

Precinct Preferred building Preferred street Preferred setbacks

height wall height

None specified. 11.5 metres. 20 metres from the front lot
boundary.
3 metres from the rear boundary
to ensure a suitable interface
with adjoining residential
properties.

Precinct guidelines

Provide some limited non retail uses, such as offices and some other personal and
professional services where these are directly ancillary to retail operations at the
centre and where such uses would not be more appropriately located in the retail core
or other activity centres.

New use and development needs to be carefully monitored to ensure that the
Marketplace does not detract from its sub-regional role in the hierarchy. Future land
uses should complement the balance of activities within the retail core and the Benalla
Enterprise Corridor.

Discourage department store retailers or cinema operators where this may impact on
the retail core role and function of Precinct 1.

Opportunities exist to enhance the address of the site to Benalla Road and improve the
public realm appearance of the precinct, including pedestrian and cycling access.
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5.10 Precinct 10 - Benalla Road Enterprise Corridor
5.10-1 Precinct Map
Precinct 10
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5.10-2 Precinct objectives

To encourage a range of non-retail and large format retail land uses, including

restricted retail uses such as trade supplies stores, automotive stores and homemaker
centres.

= To encourage higher built form lots fronting onto Benalla Road.

To consider the role of other corridors leading into the retail core when planning for
land use outcomes along Benalla Road.

To support opportunities to enhance the appearance of the Precinct, improve the
public realm appearance and include pedestrian and cycling access.

To encourage other linkages by improving the safety, quality and amenity of the
existing pedestrian environment.

5.10-3 Precinct requirements

Precinct Preferred building Preferred street Preferred setbacks

height wall height

10 None specified. 11.5 metres. 20 metres from the front lot

boundary.

3 metres from the rear boundary
to ensure a suitable interface
with adjoining residential
properties.
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5.10-4

6.0

7.0

8.0

Precinct guidelines

= |mplement design guidelines to ensure that buildings are of high quality and
appropriate in scale.

= Protect established residential and industrial areas adjacent to the precinct from
inappropriate commercial uses and development.

= Any new use or development, particularly on boundaries adjoining industrial,
residential and farming zoned land, must be carefully considered in order to reduce
any potential amenity impacts.

= New development should provide public realm improvement including public footpath
treatments, landscaping and lighting, to reflect the entrance experience and address of
the buildings to the streetscape.

Application Requirements

In Precinct 9, any expansion of shop floor space (including additional supermarkets and
department stores) above 22,500 square metres should be justified by a detailed
economic impact assessment.

Notice and review

An application to construct a building that exceeds the maximum preferred building
height is not exempt from the notice requirements of Section 52(1)(a), (b) and (d), the
decision requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1)
of the Act in accordance with Clause 37.08-8 of the Activity Centre Zone.

Decision guidelines

The following decision guidelines apply to an application for a permit under Clause 37.08,
in addition to those specified in Clause 6537.08 and elsewhere in the scheme, which must
be considered, as appropriate, by the responsible authority:

Use
Whether the proposal:

= (Contributes to an appropriate mix of uses within the CBD to complement and support
the strategic role of the Shepparton CBD.

= Contributes to the achievement of residential population targets as set out in the
Greater Shepparton 2030 Strategy Plan.

= Creates active uses and pedestrian generating activity at ground level that contribute
to a vibrant public realm.

Design and built form
Whether the proposal:

= (Creates a strong visual interest by providing unique building types based on innovative,
contemporary architecture, urban design and ecologically sustainable development.

= Provides overhead weather protection adjoining key pedestrian walkways and nodal
points.

=  Complements, where relevant, the form, scale, materials, colour and lighting of a place
of cultural heritage significance on the same or adjoining site.

Access
Whether the proposal:

= |ncorporates provisions for pedestrians, cyclists and people with a disability
demonstrating how access needs are accommodated.

Appendices

Agenda - Ordinary Council Meeting — 21 November 2017

- 588 -



Attachment 1 Greater Shepparton C192 and C193 Panel Report 9 October 2017

= Limits the number of vehicle crossings to each development.
Subdivision

Whether the subdivision is associated with a development proposal that supports the
objectives promoted by this Schedule and does not result in the fragmentation of sites.

How the subdivision assists in the consolidation of land to facilitate the creation of viable
development sites.

Encourage the retention of those features that contribute to an appreciation or
understanding of places of cultural heritage significance on one lot.

9.0 Advertising signs

Advertising sign requirements are at Clause 52.05. All land within Precincts 1 or 7 or Sub-
precincts 3B or 8A is in Category 1. All other land is in Category 3.

10.0 Other provisions of the scheme

The following provisions of the Greater Shepparton Planning Scheme do not apply to land
affected by Clause 37.08:

* An application under Clause 52.04, Clause 52.05 or the schedule to Clause 52.05,
Clause 52.06 or the schedule to Clause 52.06, Clause 52.07, Clause 52.08, Clause 52.11,
Clause 52.14, Clause 52.16 or the schedule to Clause 52.16, Clause 52.17 or the
schedule to Clause 52.17, Clause 52.19, Clause 52.21, Clause 52.29, Clause 52.33,
Clause 52.34 and Clause 52.36 is exempt from the notice requirements of Section
52(1)(a), (b) and (c), the decision requirements of Section 64(1), (2) and (3) and the
review rights of Section 82(1) of the Act.

= An application in Precincts 9 or 10 under Clause 52.12, 52.13 and Clause 52.20 is
exempt from the notice requirements of Section 52(1),(a), (b) and (d), the decision
requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the
Act.

11.0 Reference documents

Commercial Activity Centres Strategy November 2015

Shepparton CBD Strategy October 2008

Urban Design Framework — Shepparton North and South Business Areas, July 2006
Greater Shepparton 2030 Strategy Plan 2006

Appendices

Agenda - Ordinary Council Meeting — 21 November 2017 - 589 -



Attachment 1 Greater Shepparton C192 and C193 Panel Report 9 October 2017

Appendix F Panel recommended permit
conditions

Panel version of permit conditions for Planning Permit Application 2016-269 is based
on Documents 102 and 113.

Any variations from these documents are shown as:
Tracked Added
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DRA FT Permit No.: 2016-269
P LA N N I N G Planning Scheme: Greater Shepparton
Responsible Authority: Greater Shepparton City
PERMIT Council
GRANTED UNDER DIVISION 5 OF PART 4 OF THE
PLANNING AND ENVIRONMENT ACT 1987
ADDRESS OF THE LAND: 221-229 Numurkah Road and 10 Ford Road
SHEPPARTON VIC 3630
THE PERMIT ALLOWS: Use of land for a (place of assembly) community

meeting space, buildings and works in the Commercial
1 Zone, erection and display of business identification
signs, a packaged liquor licence and creation of access
to a Road Zone Category 1

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

1. Amended Plans Required

Before development starts, amended plans to the satisfaction of the responsible authority
must be submitted to and approved by the responsible authority. When approved, the plans
will be endorsed and will then form part of the permit. The plans must be drawn to scale with
dimensions and a minimum of two copies (or as specified) must be provided. The plans must
be generally in accordance with the plans submitted with the application and placed on public
exhibition being plans TP02 Rev B, TPO3 Rev A, TPO5 Rev A, TPO6 Rev A, TPO7 Rev A, TPO8 Rev
A, TPO9 Rev A, TP10 Rev A prepared by i2C dated 17.01.17, but modified to show:

a)

b)

c)

d)

e)

f)

g)

h)

Existing site conditions, generally in accordance with Plan TPO1 Rev A dated 17.01.17;

Location of the liquor store within the supermarket, road works, drainage pipes, public
transport stops and taxi parking bays generally in accordance with TP02 Rev C and TP0O3
Rev B dated 26.06.17;

Roof plan generally in accordance with TPO4 Rev B dated 26.06-17;

Modifications to the southern elevation facade facing to the carpark generally in
accordance with TPO6 Rev B dated 26.06.17;

Modifications to the facade to the medical centre generally in accordance with TP10
Rev B dated 20.06.17;

Pylon sign details generally in accordance with TP11 Rev A;

Survey to locate sewers under the land and all structures to be setback one metre from
any Goulburn Valley Water asset as required by Goulburn Valley Water;

2 metre wide footpaths along the lands frontage to Ford Road, Numurkah Road and the
northern side of Doody Street;

Correction of the location of the left turn arrow on Ford Road to the entries eastern
most vehicle access to the land;

Further details to show that pedestrian and cyclist movement to and within the
development will be clearly demarcated;

Appendices

Agenda - Ordinary Council Meeting — 21 November 2017

-591 -



Attachment 1 Greater Shepparton C192 and C193 Panel Report 9 October 2017

k) Madifications to the southern elevation to Doody Street to show greater opportunities
for passive surveillance and an active frontage;

1) Moadifications of the loading and unloading areas to ensure safe pedestrian and cyclist
movement along Doody Street;

m)  Provide a greater landscape buffer along the eastern boundary;

n) Lower the height of the high-wall sign on the southern elevation to reduce its visual
impact in close proximity to Doody Street;

o)  Details of the road management works to Numurkah Road as detailed in Condition 8;
and

p)  Closure details of the northern access point to 228 Numurkah Road through the
western median to create a two-way service road and modifications to the central
median to allow south bound egress from the service road.

2. Layout Not Altered

The development as shown on the endorsed plans must not be altered without the written
consent of the responsible authority.

Civil Construction Requirements

Before any of the development starts, detailed plans with computations to the satisfaction of
the responsible authority must be submitted to and approved by the responsible authority.
When approved, the plans will be endorsed and will then form part of the permit. The
information submitted must show the details listed in Council’s Infrastructure Design Manual
{IDM) and be designed in accordance with the requirements of that manual as well as show:

Drainage

a) details (and computations) of how the buildings and works on the land is to be drained
including underground pipe drains conveying stormwater to the legal point of
discharge;

b) a litter trap at the drainage outfall from the site to prevent any litter from entering
Councils drainage system;

c) documentation demonstrating how drainage will be designed so neighbouring
properties are not adversely affected by the development, including water flow to and
from neighbouring properties;

Car Parking

d) detailed plan of the car park with no less than 309 on site car parking spaces, including
eight disabled bays and long vehicle parking bays unless a lesser number of car parking
spaces is approved in writing by the responsible authority on account of
accommodating landscaping pursuant to the landscape plan requirements under this
permit;

e) provision of at least 29 bicycle spaces on the land and one end of trip facility for
employee use including a change room and showers;

f) carparking areas, circulation lanes and access shall be designed and constructed to the
satisfaction of the responsible authority;:

g) all areas associated with car parking, circulation lanes and access be surfaced with an
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all-weather seal coat, line marked to indicate each car space and access lane and traffic
control signs installed including signage directing drivers to the area(s) set aside for car

parking;
h) provision of a signage and line marking plan for the internal accessways;
i) location of trolley bays and rubbish bins within the car park;
i) proper illumination with lighting designed, baffled and located to the satisfaction of the

responsible authority to prevent any adverse effect on adjoining land;

k) detailed intersection layout of the cross intersection at the lands entry from the
Numurkah Road service road.

Road Works
1) construction plans of the extension of Doody Street in accordance with the IDM;

m)  construction details of the intersection treatments to Ford Road including right, left and
through lanes, swept path movements for single articulated vehicles and intersection
lighting;

n) construction details of kerb and channel incorporating underground drainage along the
lands frontage to Ford Road;

o) removal of all redundant vehicle crossings and replacement with concrete kerb and
channel along the sites frontage;

p) traffic details including swept paths to show that the revised access arrangements to
the Numurkah Road service road continue to provide for over size heavy vehicle
movements that access 219 Numurkah Road;

q) lighting of the intersections of Ford Road and entries to the land;
r) no standing signs abutting the site on the southern side of Ford Road;

s) construction details of the loading area and Click and Collect bays abutting Doody
Street including measures to manage conflicts between vehicles and pedestrians;

t) construction details of the vehicle access from the land to Doody Street;

u) Closure details of the northern access point to 228 Numurkah Road through the
western median to create a two-way service road and modifications to the central
median to allow south bound egress from the service road,;

Footpath Works

v) a 2 metre wide footpath on the northern side of the street);

w) a2 metre wide footpath along the lands frontage to Ford Road and across the frontage
of 231 Numurkah Road to the western boundary of 231 Numurkah Road;

Noise Control

X) design details of acoustic treatments as recommended in the Acoustic Consulting
Australia Pty Ltd report dated 23 January 2017 including:

o anacoustic fence along the entire eastern boundary of the land with a height of
2.8 metres above the roadway height;

o acoustic screening of the condenser platform;
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o supermarket refrigeration compressors be located inside a dedicated and
acoustically treated plant room;

o the supermarket loading dock acoustically treated.

Other
y) underground power connection to the buildings and screened electrical substation;
z) fencing design of the common boundaries with 231 - 237 Numurkah Road, Shepparton;

aa) construction details of the proposed shade sails.
to the satisfaction of the responsible authority.

Before the occupation of the development all civil works as shown on the endorsed plans
must be constructed and be in accordance with the endorsed plans to the satisfaction of the
responsible authority.

Before the occupation of the development, the extension to Doody Street must be vested to
Council as a Road.

Within two months of the development being occupied a full set of as constructed plans must
be provided to Council of the completed civil works.

4, Loading and Unloading Times and Operation

The loading and unloading of goods from delivery vehicles must only be carried out in the
allocated loading and unloading bays and must only be made:

e 7:00am to 10:00pm on Monday to Saturday;
e 9.00am to 10.00pm on Sundays and public holidays;

to the satisfaction of the responsible authority, unless otherwise agreed to in writing by the
responsible authority. These requirements do not apply to the Click and Connect loading bays.

Waste collection must only be carried out in the allocated waste collection areas and waste
collection must only be made during the following times:

s 7:00am to 6:00pm on Monday to Friday;
e 7:00am to 1:00pm on Saturdays;

No waste collection on Sunday or public holidays.

to the satisfaction of the responsible authority, unless otherwise agreed to in writing.

5. Landscaping Plan

Before construction works commence (or as otherwise agreed in writing by the responsible
authority) a revised landscape plan must be submitted to and approved by the responsible

authority. When approved, the plan will be endorsed and will then form part of the permit.
The revised plan must be drawn to scale with dimensions and two copies must be provided
and show:

a) a schedule of all proposed trees, shrubs and ground cover in accordance with the
Landscape Plan Guide for Developments in the Shire of Campaspe, City of Greater
Shepparton and Moira Shire Council (December 2016), including the location, number
and size at maturity of all plants, the botanical names and the location of areas to be
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covered by grass, lawn or other surface materials;

b) increased areas of landscaping within the car park to allow for understorey and
canopy plantings and shade and canopy plantings to the outdoor dining area;

c) the method of preparing, draining, watering and maintaining the landscaped area;
d) garden bed heights above car-park surface;
e) specific details of any filter mediums to be used in associated with water quality

treatment facilities;
f) the provision of street trees in Ford Road and Numurkah Road;
g) interim landscape treatment of the pad site and future fuel site.
All species selected must be to the satisfaction of the responsible authority.

The landscape plan must be consistent with the endorsed drainage plans associated with the
development.

All trees planted as part of the landscape works must be a minimum height of 1.2 metres at
the time of planting.

Before the occupation of the buildings or by such a later date as is approved by the
responsible authority in writing, landscaping works shown on the endorsed plan must be
carried out and completed to the satisfaction of the responsible authority.

The landscaping shown on the endorsed plans must be maintained to the satisfaction of the
responsible authority. Any dead, diseased or damaged plants and/or trees must be replaced
to the satisfaction of the responsible authority.

6. Construction Phase

Before the development starts, a construction management plan shall be submitted to and
approved by the responsible authority. The plan must detail measures to be employed for the
effective management of matters including, mud on roads, dust generation and erosion and
sediment control on the land, during the construction phase. When approved the plan will be
endorsed and form part of the permit. The construction management plan must provide
contact details of the site manager.

During the construction of buildings and/or works approved by this permit, measures must be
employed to minimise mud, crushed rock or other debris being carried onto public roads from
the land, to the satisfaction of the responsible authority.

Dust suppression must be undertaken to ensure that dust caused on the land does not cause
a nuisance to neighbouring land to the satisfaction of the responsible authority.
7. Council Assets

Unless identified in a written report, any damage to public infrastructure adjacent to the land
at the conclusion of construction on the land will be attributed to the land. The
owner/operator of the land must pay for any damage to the Council’s assets/Public
infrastructure by way of the development.

8. VicRoads Requirements

Prior to the development coming into use the following mitigating works generally in
accordance with Drawing No. G19863-04F prepared by TraffixGroup must be undertaken to
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10.

11.

the satisfaction of and at no cost to the Roads Corporation unless otherwise agreed by the
Roads Corporation as follows:

a) Extend the right turn lane on Numurkah Road and construct an auxiliary left turn
lane at the northern entrance to the service road fronting the subject land.

b) Closure of the entrance to the service road on the eastern side of Numurkah
Road located approximately 30 metres north of Grant Court.

c) The proposed access from the subject land to the service road fronting
Numurkah Road must be constructed to the satisfaction of the Responsible
Authority (Greater Shepparton City Council) and the Roads Corporation.

d) Construct a median island to the south of the right turn lane from Numurkah
Road into Ford Road.

e) Construct the proposed service road exit on the eastern side of Numurkah Road
located approximately 60 metres north of Grant Court including extending
median island adjacent to right turn lane opposite the proposed service road
exit.

Section 173

Prior to the commencement of the development, the owner must enter into an agreement
with the responsible authority, pursuant to Section 173 of the Planning and Environment Act
1987. This agreement must be registered on the title to the land pursuant to Section 181 of
the Planning and Environment Act 1987. The owner must pay the reasonable costs of the
preparation, execution and registration of the section 173 agreement. The agreement must
provide that unless otherwise agreed between the parties, prior to the commencement of the
use of the supermarket, the owner will make the following contributions to Council:

(a) $250,000 for the development of interim traffic management works at the
intersection of Numurkah Road and Ford Road, Shepparton;

(b) $266,000 for the construction of drainage works which form part of the regional
drainage solution to service the land; and

(c) $40,000 for the construction of a footpath on the east side of Numurkah Road
between Hawkins Street and Ford Road.

The said agreement is to be prepared by Council. Council will undertake to have the
agreement prepared upon written notification from the applicant. All costs associated with
the preparation and registration of the agreement shall be borne by the applicant including
Council’s administration fee. All fees associated with the documentation must be fully paid
prior to execution and registration of the document by Council.

Goulburn Broken Catchment Management Authority Requirements

The finished floor levels of all proposed buildings must be constructed to a level not less than
111.8 metres AHD.

Goulburn Valley Region Water Corporation Requirements

a) Payment of new customer contribution charges for water supply to the development,
such amount being determined by the Corporation at the time of payment;

b) Connection of all sanitary fixtures within the development to reticulated sewerage, at
the developer’s expense, in accordance with standards of construction adopted by and
to the satisfaction of the Goulburn Valley Region Water Corporation.
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c)

d

e

f)

g

h)

All works required are to be carried out in accordance with AS 3500.2 - ‘Sanitary
plumbing and drainage’, and to the satisfaction of the Corporation’s Property Services
Section;

Provision of easements in favour of the Goulburn Valley Region Water Corporation over
all existing and proposed sewer mains located within private property;

Discharge of trade waste from the development shall be subject to a Trade Waste
Consent Agreement

The Owner and or occupier is required to submit a completed Trade Waste Application,
and install the required pre-treatment facility to the satisfaction of Goulburn Valley
Water's Trade Waste Section, before approval to discharge trade waste from the
development into the Corporation’s sewer is granted;

The plan of Consolidation to be lodged for certification is to be referred to the
Goulburn Valley Region Water Corporation pursuant to Section 8(1) of the Subdivision
Act, 1988.

As there are live sewers in the property, any structure to be built must be clear of any
easement in favour of the Corporation and one metre laterally clear of any assets of the
Corporation. The location of any Corporation assets will need to be proven at the
developer’s expense.

An upgrade of the Corporation sewer and water infrastructure which may include, but
not be limited to the construction of a sewerage pumping station, rising mains, gravity
mains and water mains.

The operator under this permit shall be obliged to enter into an Agreement with
Goulburn Valley Region Water Corporation relating to the design and construction of
any sewerage or water works required. The form of such Agreement shall be to the
satisfaction of Goulburn Valley Water. A copy of the format of the Agreement will be
provided on request;

Please note, should the applicant wish to subdivide each tenement onto separate titles
in the future, provision of appropriate servicing arrangements to facilitate a future
subdivision proposal should be investigated as part of this development.

The applicant should contact the Corporation to discuss current and future proposals
for this development.

12. Goulburn Murray Water Requirements

a

b)

All construction and ongoing activities must be in accordance with sediment control
principles outlined in '‘Construction Techniques for Sediment Pollution Control’ (EPA,
1991).

No works are to be constructed on Goulburn Murray Water easement, freehold or
reserve without approval. It is the responsibility of the developer to locate the
easement or reserve boundary.
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13. Powercor Requirements

The applicant shall:-

a)

b)

c)

d)
e)

f)

g)

h)

Provide an electricity supply to all properties within the development in accordance
with Powercor’s requirements and standards, including the extension, augmentation or
re-arrangement of any existing electricity supply system, as required by Powercor (A
payment to cover the cost of such work may be required).

Where buildings or other installations exist on the land and are connected to the
electricity supply, they shall be brought into compliance with the Service and
Installation Rules issued by the Victorian Electricity Supply Industry. You shall arrange
compliance through a Registered Electrical Contractor.

Any buildings must comply with the clearances required by the Electricity Safety
(Installations) Regulations.

Any construction work must comply with Energy Safe Victoria’s “No Go Zone” rules.
Set aside on the property for the use of Powercor Australia Ltd a lease(s) of the site(s)
and for easements for associated powerlines, cables and access ways where an electric
substation (e.g. indoor) is required to service the development.

Such a lease shall be for a period of 30 years at a nominal rental with a right to extend
the lease for a further 30 years. Powercor Australia Ltd will register such leases on the
title by way of a caveat.

Provide easements satisfactory to Powercor Australia Ltd, where easements have not
been otherwise provided, for all existing Powercor Australia Ltd electric lines on the
land and for any new powerlines required to service the development and adjoining
land, save for lines located, or to be located, on public roads set out on the plan. These
easements shall show on the plan an easement(s) in favour of "Powercor Australia Ltd"
for “Power Line” pursuant to Section 88 of the Electricity Industry Act 2000.

Obtain for the use of Powercor Australia Ltd any other easement external to the
development required to service the development.

Adjust the position of any existing easement(s) for powerlines to accord with the
position of the line(s) as determined by survey.

14. Time for Starting and Completion

The development authorised under this permit must not commence for two years from the
date of this permit.

This permit will expire if one of the following circumstances applies:

a)

b)

c)

the land at 177-193 Numurkah Road, North Shepparton has been developed and the
use has commenced for two full-line supermarkets within two years of the date of
this permit;

the development hasis not startedcommenced within fivetwo years and-six-months
from the date of this permit; and

completed within seventwe years from the date of this permit-commencementofthe
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NOTATIONS
Vic Roads Notes

1. Separate consent for works within the road reserve and the specifications of these
works will be required under the Road Management Act.

2. It should be noted that the consent application will be treated as a developer funded
application which requires fees and detailed plans and specifications.
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DRAFT Permit No.: 2016-269

P I_A N N l N G Planning Scheme: Greater Shepparton

Responsible Authority: Greater Shepparton City

PERMIT Council

GRANTED UNDER DIVISION 5 OF PART 4 OF THE
PLANNING AND ENVIRONMENT ACT 1987

221-229 Numurkah Road and 10 Ford Road

ADDRESS OF THE LAND:

THE PERMIT ALLOWS:

SHEPPARTON VIC 3630

Use of land for a (place of assembly) community
meeting space, buildings and works in the Commercial
1 Zone, erection and display of business identification
signs, a packaged liquor licence and creation of access
to a Road Zone Category 1

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

1. Amended Plans Required

Before development starts, amended plans to the satisfaction of the responsible authority
must be submitted to and approved by the responsible authority. When approved, the plans
will be endorsed and will then form part of the permit. The plans must be drawn to scale with
dimensions and a minimum of two copies (or as specified) must be provided. The plans must
be generally in accordance with the plans submitted with the application and placed on public
exhibition being plans TPO2 Rev B, TPO3 Rev A, TPO5 Rev A, TPO6 Rev A, TPO7 Rev A, TPO8 Rev
A, TPOY Rev A, TP10 Rev A prepared by i2C dated 17.01.17, but modified to show:

a)

b)

c)

d)

e)

f)
g

h)

)

Existing site conditions, generally in accordance with Plan TPO1 Rev A dated 17.01.17;

Location of the liquor store within the supermarket, road works, drainage pipes, public
transport stops and taxi parking bays generally in accordance with TP02 Rev C and TP0O3
Rev B dated 26.06.17;

Roof plan generally in accordance with TP0O4 Rev B dated 26.06-17;

Modifications to the southern elevation facade facing to the carpark generally in
accordance with TPO6 Rev B dated 26.06.17;

Modifications to the facade to the medical centre generally in accordance with TP10
Rev B dated 20.06.17;

Pylon sign details generally in accordance with TP11 Rev A;

Survey to locate sewers under the land and all structures to be setback one metre from
any Goulburn Valley Water asset as required by Goulburn Valley Water;

2 metre wide footpaths along the lands frontage to Ford Road, Numurkah Road and the
northern side of Doody Street;

Correction of the location of the left turn arrow on Ford Road to the entries eastern
most vehicle access to the land;

Further details to show that pedestrian and cyclist movement to and within the
development will be clearly demarcated;
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k)

m)

n)

o)

p)

Modifications to the southern elevation to Doody Street to show greater opportunities
for passive surveillance and an active frontage;

Modifications of the loading and unloading areas to ensure safe pedestrian and cyclist
movement along Doody Street;

Provide a greater landscape buffer along the eastern boundary;

Lower the height of the high-wall sign on the southern elevation to reduce its visual
impact in close proximity to Doody Street;

Details of the road management works to Numurkah Road as detailed in Condition §;
and

Closure details of the northern access point to 228 Numurkah Road through the
western median to create a two-way service road and modifications to the central
median to allow south bound egress from the service road.

Layout Not Altered

The development as shown on the endorsed plans must not be altered without the written
consent of the responsible authority.

Civil Construction Requirements

Before any of the development starts, detailed plans with computations to the satisfaction of
the responsible authority must be submitted to and approved by the responsible authority.
When approved, the plans will be endorsed and will then form part of the permit. The
information submitted must show the details listed in Council’s Infrastructure Design Manual
(IDM) and be designed in accordance with the requirements of that manual as well as show:

Drainage

a)

details (and computations) of how the buildings and works on the land is to be drained
including underground pipe drains conveying stormwater to the legal point of
discharge;

b)  alitter trap at the drainage outfall from the site to prevent any litter from entering
Councils drainage system;

c) documentation demonstrating how drainage will be designed so neighbouring
properties are not adversely affected by the development, including water flow to and
from neighbouring properties;

Car Parking

d)  detailed plan of the car park with no less than 309 on site car parking spaces, including
eight disabled bays and long vehicle parking bays unless a lesser number of car parking
spaces is approved in writing by the responsible authority on account of
accommodating landscaping pursuant to the landscape plan requirements under this
permit;

e) provision of at least 29 bicycle spaces on the land and one end of trip facility for
employee use including a change room and showers;

f) carparking areas, circulation lanes and access shall be designed and constructed to the
satisfaction of the responsible authority;-

g) all areas associated with car parking, circulation lanes and access be surfaced with an
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all-weather seal coat, line marked to indicate each car space and access lane and traffic
control signs installed including signage directing drivers to the area(s) set aside for car
parking;

h) provision of a signage and line marking plan for the internal accessways;
i) location of trolley bays and rubbish bins within the car park;

j) proper illumination with lighting designed, baffled and located to the satisfaction of the
responsible authority to prevent any adverse effect on adjoining land;

k) detailed intersection layout of the cross intersection at the lands entry from the
Numurkah Road service road.

Road Works
1) construction plans of the extension of Doody Street in accordance with the IDM;

m)  construction details of the intersection treatments to Ford Road including right, left and
through lanes, swept path movements for single articulated vehicles and intersection
lighting;

n) construction details of kerb and channel incorporating underground drainage along the
lands frontage to Ford Road;

o) removal of all redundant vehicle crossings and replacement with concrete kerb and
channel along the sites frontage;

p) traffic details including swept paths to show that the revised access arrangements to
the Numurkah Road service road continue to provide for over size heavy vehicle
movements that access 219 Numurkah Road;

g)  lighting of the intersections of Ford Road and entries to the land;
r) no standing signs abutting the site on the southern side of Ford Road;

s) construction details of the loading area and Click and Collect bays abutting Doody
Street including measures to manage conflicts between vehicles and pedestrians;

t) construction details of the vehicle access from the land to Doody Street;

u)  Closure details of the northern access point to 228 Numurkah Road through the
western median to create a two-way service road and modifications to the central
median to allow south bound egress from the service road;

Footpath Works
v) a 2 metre wide footpath on the northern side of the street);

w) a2 metre wide footpath along the lands frontage to Ford Road and across the frontage
of 231 Numurkah Road to the western boundary of 231 Numurkah Road;

Noise Control

x) design details of acoustic treatments as recommended in the Acoustic Consulting
Australia Pty Ltd report dated 23 January 2017 including:

o an acoustic fence along the entire eastern boundary of the land with a height of
2.8 metres above the roadway height;

o acoustic screening of the condenser platform;
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o supermarket refrigeration compressors be located inside a dedicated and
acoustically treated plant room;

o the supermarket loading dock acoustically treated.
Other
y) underground power connection to the buildings and screened electrical substation;
7) fencing design of the common boundaries with 231 - 237 Numurkah Road, Shepparton;
aa) construction details of the proposed shade sails.
to the satisfaction of the responsible authority.

Before the occupation of the development all civil works as shown on the endorsed plans
must be constructed and be in accordance with the endorsed plans to the satisfaction of the
responsible authority.

Before the occupation of the development, the extension to Doody Street must be vested to
Council as a Road.

Within two months of the development being occupied a full set of as constructed plans must
be provided to Council of the completed civil works.

4, Loading and Unloading Times and Operation

The loading and unloading of goods from delivery vehicles must only be carried out in the
allocated loading and unloading bays and must only be made:

e 7:00am to 10:00pm on Monday to Saturday;
e 9,00am to 10.00pm on Sundays and public holidays;

to the satisfaction of the responsible authority, unless otherwise agreed to in writing by the
responsible authority. These requirements do not apply to the Click and Connect loading bays.

Waste collection must only be carried out in the allocated waste collection areas and waste
collection must only be made during the following times:

e 7:00am to 6:00pm on Monday to Friday;
e 7:00am to 1:00pm on Saturdays;

No waste collection on Sunday or public holidays.
to the satisfaction of the responsible authority, unless otherwise agreed to in writing.

5. Landscaping Plan

Before construction works commence (or as otherwise agreed in writing by the responsible
authority) a revised landscape plan must be submitted to and approved by the responsible

authority. When approved, the plan will be endorsed and will then form part of the permit.
The revised plan must be drawn to scale with dimensions and two copies must be provided
and show:

a) a schedule of all proposed trees, shrubs and ground cover in accordance with the
Landscape Plan Guide for Developments in the Shire of Campaspe, City of Greater
Shepparton and Moira Shire Council (December 2016), including the location, number
and size at maturity of all plants, the botanical names and the location of areas to be
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covered by grass, lawn or other surface materials;

b) increased areas of landscaping within the car park to allow for understorey and
canopy plantings and shade and canopy plantings to the outdoor dining area;

c) the method of preparing, draining, watering and maintaining the landscaped area;
d) garden bed heights above car-park surface;
e) specific details of any filter mediums to be used in associated with water quality

treatment facilities;
f) the provision of street trees in Ford Road and Numurkah Road;
g) interim landscape treatment of the pad site and future fuel site.
All species selected must be to the satisfaction of the responsible authority.

The landscape plan must be consistent with the endorsed drainage plans associated with the
development.

All trees planted as part of the landscape works must be a minimum height of 1.2 metres at
the time of planting.

Before the occupation of the buildings or by such a later date as is approved by the
responsible authority in writing, landscaping works shown on the endorsed plan must be
carried out and completed to the satisfaction of the responsible authority.

The landscaping shown on the endorsed plans must be maintained to the satisfaction of the
responsible authority. Any dead, diseased or damaged plants and/or trees must be replaced
to the satisfaction of the responsible authority.

6. Construction Phase

Before the development starts, a construction management plan shall be submitted to and
approved by the responsible authority. The plan must detail measures to be employed for the
effective management of matters including, mud on roads, dust generation and erosion and
sediment control on the land, during the construction phase. When approved the plan will be
endorsed and form part of the permit. The construction management plan must provide
contact details of the site manager.

During the construction of buildings and/or works approved by this permit, measures must be
employed to minimise mud, crushed rock or other debris being carried onto public roads from
the land, to the satisfaction of the responsible authority.

Dust suppression must be undertaken to ensure that dust caused on the land does not cause
a nuisance to neighbouring land to the satisfaction of the responsible authority.
7. Council Assets

Unless identified in a written report, any damage to public infrastructure adjacent to the land
at the conclusion of construction on the land will be attributed to the land. The
owner/operator of the land must pay for any damage to the Council’s assets/Public
infrastructure by way of the development.

8. VicRoads Requirements

Prior to the development coming into use the following mitigating works generally in
accordance with Drawing No. G19863-04F prepared by TraffixGroup must be undertaken to
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the satisfaction of and at no cost to the Roads Corporation unless otherwise agreed by the
Roads Corporation as follows:

a) Extend the right turn lane on Numurkah Road and construct an auxiliary left turn
lane at the northern entrance to the service road fronting the subject land.

b) Closure of the entrance to the service road on the eastern side of Numurkah
Road located approximately 30 metres north of Grant Court.

c) The proposed access from the subject land to the service road fronting
Numurkah Road must be constructed to the satisfaction of the Responsible
Authority (Greater Shepparton City Council) and the Roads Corporation.

d) Construct a median island to the south of the right turn lane from Numurkah
Road into Ford Road.

e) Construct the proposed service road exit on the eastern side of Numurkah Road
located approximately 60 metres north of Grant Court including extending
median island adjacent to right turn lane opposite the proposed service road
exit.

Section 173

Prior to the commencement of the development, the owner must enter into an agreement
with the responsible authority, pursuant to Section 173 of the Planning and Environment Act
1987. This agreement must be registered on the title to the land pursuant to Section 181 of
the Planning and Environment Act 1987. The owner must pay the reasonable costs of the
preparation, execution and registration of the section 173 agreement. The agreement must
provide that unless otherwise agreed between the parties, prior to the commencement of the
use of the supermarket, the owner will make the following contributions to Council:

(a) $250,000 for the development of interim traffic management works at the
intersection of Numurkah Road and Ford Road, Shepparton;
(b) $266,000 for the construction of drainage works which form part of the regional
drainage solution to service the land; and
9. {c) $40,000 for the construction of a footpath on the east side of Numurkah Road
between Hawkins Street and Ford Road.

The said agreement is to be prepared by Council. Council will undertake to have the
agreement prepared upon written notification from the applicant. All costs associated with
the preparation and registration of the agreement shall be borne by the applicant including
Council’s administration fee. All fees associated with the documentation must be fully paid
prior to execution and registration of the document by Council.

10. Goulburn Broken Catchment Management Authority Requirements

The finished floor levels of all proposed buildings must be constructed to a level not less than
111.8 metres AHD.

11. Goulburn Valley Region Water Corporation Requirements

a) Payment of new customer contribution charges for water supply to the development,
such amount being determined by the Corporation at the time of payment;

b} Connection of all sanitary fixtures within the development to reticulated sewerage, at
the developer’s expense, in accordance with standards of construction adopted by and
to the satisfaction of the Goulburn Valley Region Water Corporation.
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c)

d)

e)

f)

g)

h)

All works required are to be carried out in accordance with AS 3500.2 - ‘Sanitary
plumbing and drainage’, and to the satisfaction of the Corporation’s Property Services
Section;

Provision of easements in favour of the Goulburn Valley Region Water Corporation over
all existing and proposed sewer mains located within private property;

Discharge of trade waste from the development shall be subject to a Trade Waste
Consent Agreement

The Owner and or occupier is required to submit a completed Trade Waste Application,
and install the required pre-treatment facility to the satisfaction of Goulburn Valley
Water’s Trade Waste Section, before approval to discharge trade waste from the
development into the Corporation’s sewer is granted;

The plan of Consolidation to be lodged for certification is to be referred to the
Goulburn Valley Region Water Corporation pursuant to Section 8(1) of the Subdivision
Act, 1988.

As there are live sewers in the property, any structure to be built must be clear of any
easement in favour of the Corporation and one metre laterally clear of any assets of the
Corporation. The location of any Corporation assets will need to be proven at the
developer’s expense.

An upgrade of the Corporation sewer and water infrastructure which may include, but
not be limited to the construction of a sewerage pumping station, rising mains, gravity
mains and water mains.

The operator under this permit shall be obliged to enter into an Agreement with
Goulburn Valley Region Water Corporation relating to the design and construction of
any sewerage or water works required. The form of such Agreement shall be to the
satisfaction of Goulburn Valley Water. A copy of the format of the Agreement will be
provided on request;

Please note, should the applicant wish to subdivide each tenement onto separate titles
in the future, provision of appropriate servicing arrangements to facilitate a future
subdivision proposal should be investigated as part of this development.

The applicant should contact the Corporation to discuss current and future proposals
for this development.

12. Goulburn Murray Water Requirements

a)

b)

All construction and ongoing activities must be in accordance with sediment control
principles outlined in ‘Construction Techniques for Sediment Pollution Control’ (EPA,
1991).

No works are to be constructed on Goulburn Murray Water easement, freehold or
reserve without approval. It is the responsibility of the developer to locate the
easement or reserve boundary.
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13. Powercor Requirements

The applicant shall:-

a)

b)

c)

d)

f)

g)

h)

Provide an electricity supply to all properties within the development in accordance
with Powercor’s requirements and standards, including the extension, augmentation or
re-arrangement of any existing electricity supply system, as required by Powercor (A
payment to cover the cost of such work may be required).

Where buildings or other installations exist on the land and are connected to the
electricity supply, they shall be brought into compliance with the Service and
Installation Rules issued by the Victorian Electricity Supply Industry. You shall arrange
compliance through a Registered Electrical Contractor.

Any buildings must comply with the clearances required by the Electricity Safety
(Installations) Regulations.

Any construction work must comply with Energy Safe Victoria’s “No Go Zone” rules.
Set aside on the property for the use of Powercor Australia Ltd a lease(s) of the site(s)
and for easements for associated powerlines, cables and access ways where an electric
substation (e.g. indoor) is required to service the development.

Such a lease shall be for a period of 30 years at a nominal rental with a right to extend
the lease for a further 30 years. Powercor Australia Ltd will register such leases on the
title by way of a caveat.

Provide easements satisfactory to Powercor Australia Ltd, where easements have not
been otherwise provided, for all existing Powercor Australia Ltd electric lines on the
land and for any new powerlines required to service the development and adjoining
land, save for lines located, or to be located, on public roads set out on the plan. These
easements shall show on the plan an easement(s) in favour of "Powercor Australia Ltd"
for “Power Line” pursuant to Section 88 of the Electricity Industry Act 2000.

Obtain for the use of Powercor Australia Ltd any other easement external to the
development required to service the development.

Adjust the position of any existing easement(s) for powerlines to accord with the
position of the line(s) as determined by survey.

14. Time for Starting and Completion

NOTATIONS

This permit will expire if one of the following circumstances applies:

. it
bja)the development has-is not started within five years from the date of this permit; and

cib)the development is not completed within seven years from the date of this permit.

Vic Roads Notes

1. Separate consent for works within the road reserve and the specifications of these
works will be required under the Road Management Act.
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2. It should be noted that the consent application will be treated as a developer funded
application which requires fees and detailed plans and specifications.
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