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[Local Law Community Impact Statement (LLCIS)] 
  
Greater Shepparton City Council 
Local Law No. 2 – Processes of Local Government (Meetings and Common 
Seal)  
  
Council provides the following information to the community in respect of the proposed Local Law.  

1.  INTRODUCTION 
Council is proposing to update its Local Law No. 2 – Processes of Local Government (Meetings and Common Seal) 
(current Local Law) to incorporate changes in local government legislation and to reflect current governance 
practice at the Greater Shepparton City Council.  
 
The proposed new Local Law No. 2 – Procedures for Council Meetings and Common Seal 2018 (proposed Local 
Law) will supersede and replace the current Local Law. 
 
This Community Impact Statement has been prepared to inform the community about the proposed Local Law and 
to assist any member of the public who may wish to make a submission to Council during the public consultation 
process required under the Local Government Act 1989 (Act).  

2.  BACKGROUND 
Under the Act, Council is required to make a local law governing the conduct of meetings of Council and its Special 
Committees. 
 
The current Local Law was made by Council resolution on 15 May 2009. 
 
The current Local Law regulates the election of the Mayor, Deputy Mayor and Committee Chairpersons, and the 
conduct of meetings of the Council and its Committees.  
 
The current Local Law needs to be updated to incorporate changes in legislation and to reflect current governance 
practices at the Greater Shepparton City Council.  

3.  OVERVIEW OF PROPOSED LOCAL LAW 
The proposed Local Law is being made under section 111(1) of the Act and will operate throughout Council’s 
municipal district. 

The proposed Local Law, to be known as the Greater Shepparton City Council Local Law No. 2 – Procedures for 
Council Meetings and Common Seal 2018, will commence on the day following notice of its making is published in 
the Victoria Government Gazette and, unless it is revoked earlier, will expire 10 years after commencement. 

On commencement of the proposed Local Law, the current Local Law will be revoked. 

Proposed changes brought about by the proposed Local Law are not substantial and do not impact on the general 
purpose and purport of the current Local Law. Apart from the introduction of provisions to ensure consistency with 
the Act, the opportunity has been taken to improve clarity, remove out of date requirements and clauses that 
unnecessarily duplicate the Act, and enhance Council’s decision making processes.  
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The proposed Local Law has been reviewed by Council’s lawyers who confirm that it complies with all regulatory 
requirements. 
 
A copy of the proposed Local Law is attached (Attachment 1) to this Community Impact Statement. 

4.  MAIN CHANGES TO THE LOCAL LAW 
 
All provisions of the current Local Law have been reviewed.  Substantive changes are outlined in the following 
paragraphs.  When reference is made to a clause being amended or otherwise modified, reference is being made to 
the substantive change to a clause in the current Local Law brought about by the proposed Local Law.6 
 
Conflicts of Interest 
 
Most clauses in Division 4 have been deleted because they replicate the conflict of interest provisions in Division 1A 
of Part 4 of the Act. It is unnecessary and potential confusing to replicate or expand on Councillors’ conflict of 
interest obligations in the proposed Local Law. This is consistent with comments made by the Victorian 
Ombudsman, in her report titled ‘Investigation into the transparency of a local government decision making’, to the 
effect that, where local law provisions only partly address legislative provisions, they could be misleading.7 
 
Publication of Minutes 
 

Clause 45 of the current Local Law has been amended (now clause 37 of the draft Local Law), providing that the 
minutes and video recordings of Ordinary and Special Council meetings and meetings of Special Committees will be 
published as soon as practicable on the Council’s external website. 

 
Chair’s Powers and Duties 
 
Clause 46 of the current Local Law (now clause 38 of the draft Local Law) has been amended to add a requirement 
that the Chair act to prevent any conduct, question or statement which appears to be derogatory, defamatory or 
embarrassing. 
 
The powers and duties of the Chair have been consolidated for ease of reference, including: 

 during the Meeting alter the order of business;  

 require any motion to be submitted in writing;  

 determine the order in which Councillors will speak in debate;  

 suspend the Meeting or defer a matter to enable a motion or amendment to be written;  

 adjourn the Meeting to consider a Point of Order; or  

 adjourn the Meeting where the Chair is of the opinion that the Meeting is unruly or disorderly. 
 
Moving an amendment  
 
Clause 52 of the current Local Law (now clause 44 of the draft Local Law) has been amended to address the 
process for moving an amendment to a motion, to: 

                                                
6 Strictly speaking the current Local Law is being revoked rather than amended.  For the sake of convenience, clauses in the 
current Local Law are being referenced as if they are changing rather than being replaced. 
 
7 See, for example, her comments regarding public notice of meetings at page 24. 
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 ensure that an amendment does not change the material impact of the motion it is amending; 

 remove the reference to a foreshadowed motion; and 

 remove the reference to confirmation of a previous resolution of the Council. 
 
Lost motion 
 
A new clause 50 has been added to the draft Local Law to provide that, if a motion is lost, a similar motion cannot be 
put before the Council for at least three calendar months from the date the motion was lost (unless a motion is 
foreshadowed during debate). This provision is intended to ensure that Councillors cannot repeatedly re-introduce 
motions to the agenda relating to issues that have already been considered, and determined, by Council.  
 
Rejection of Notices of Motion 
 
Clause 77 of the current Local Law (now clause 61 of the draft Local Law) has been expanded to provide that, in 
addition to Notices of Motion that are vague or unclear in intention, the Chief Executive Officer can reject a Notice of 
Motion that is:  

 defamatory;  

 objectionable in language or nature;  

 outside the powers of the Council; or  

 similar to a Notice of Motion which has been put to a vote and lost in the prior three months. 
 
This avoids unacceptable Notices of Motion being included in the Agenda for a Meeting and thereby assists with the 
efficiency of Meetings. A Councillor who lodges a Notice of Motion that is rejected will have an opportunity to amend 
it. 
 
Petitions  
 
Clause 104 of the current Local Law (now clause 82 of the proposed Local Law), which concerns petitions, has been 
amended to better address the possibility of the Council receiving electronic petitions. The proposed clause 82 
allows the Council to accept electronic petitions received via online websites if it is satisfied that the petition is 
authentic from a legitimate website. The formal requirements in clause 84 have been reviewed to ensure that the 
accepted format for a petition accommodates electronic petitions.  
  
Replication or inconsistency with the Act 
 
Several clauses have been deleted because they replicate or are inconsistent with provisions of the Act. This has 
been done in response to comments made by the Victorian Ombudsman, in her report titled ‘Investigation into the 
transparency of a local government decision making’, to the effect that, where local law provisions replicate or partly 
address legislative provisions, they could be misleading.8 The following clauses of the current Local Law have been 
deleted (consistent with the Ombudsman’s comments):  

 clause 16.3 because it restates the requirements of s 89(4) of the Act; 

 clause 22 addressing quorum because it replicates s 91(3A) of the LGA; 

 clause 85 requiring an four or more Councillors to approve a motion to amend or rescind a resolution 
because it is inconsistent with s 90 of the LGA; and 

 clause 101 regarding casting votes because it replicates s 90(1)(e) of the LGA. 

                                                
8 A copy of the Ombudsman’s report is available at: https://www.ombudsman.vic.gov.au/Publications/ 
Parliamentary-Reports/Investigation-into-the-transparency-of-local-gover. 
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Offences 
 
All offences under clause 133 of the current Local Law have been removed. Consequently, the process for issuing 
infringement notices and paying penalties under clauses 134 and 135 of the current Local Law have also been 
removed.  

5.  EVALUATION OF LOCAL LAW 
In accordance with Guidelines issued by the Minister for Local Government in relation to the making of local laws, 
Council has conducted an evaluation of the proposed Local Law. The evaluation is outlined in the following Table. 

Issue Evaluation 

Objectives The objectives of the proposed Local Law are to:  

• provide the procedures governing the conduct of Meetings;  

• provide for the election of the Mayor and a Deputy Mayor; 

• set the rules of behaviour for those participating in, or present at, 
Meetings; 

• provide for the use of Council’s Common Seal. 

Legislative Framework 

 

 

The Act gives councils broad powers to make local laws with respect to any 
function or power of the council. 

Each council is required to make a local law governing the conduct of 
meetings of the council and its Special Committees. Other local laws are for 
each council to determine within the regulatory guidelines. 

There are provisions in the Act which relate to the conduct of Council and 
Special Committee meetings.  No real overlap with the proposed Local Law 
should, however, occur. 

Planning Scheme The proposed Local Law has no relevance to any Planning Scheme. 

Legislative Approach A Meeting Procedure Local Law is required by the provisions of the Act.  

The proposed Local Law adopts a medium impact regulatory approach, in 
as much as it prescribes with a level of detail the procedures and 
processes for the election of Mayor and the conduct of Council and 
Committee Meetings. 

This approach is considered appropriate to: 

• facilitate the orderly and efficient conduct of Meetings with fair and 
equitable access and participation of Councillors, Committee 
members and, where appropriate, members of Council staff and 
the community; and 

• provide certainty and transparency to participants and the 
community in relation to the election of Mayor. 

The proposed amendments to the current Local Law have been 
incorporated into a new, consolidated Meeting Procedure Local Law to 
provide a greater level of clarity and transparency. All provisions of the 
proposed Local Law are open to public scrutiny and comment. 

Performance It is considered appropriate that the proposed Local Law is prescriptive 
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Issue Evaluation 

Standards or 
Prescriptive Details 

because its purpose is to prescribe the procedures and processes for the 
election of Mayor and the conduct of Council and Committee Meetings. To 
the extent that certain procedures are not prescribed, they will be at the 
discretion of Council. 

The procedures are based on long term custom and practice among 
councils in Victoria.    

Risk Assessment No formal risk assessment has been undertaken.  

The proposed Local Law prescribes common governance procedures to be 
followed by Council and prescribes standards of behaviour for those 
participating in or present at Council and Committee Meetings. 

Measures of Success The success of the proposed Local Law will be best measured by the 
extent to which it enhances the governance framework and decision 
making processes of Council. 

Council will assess these outcomes as part of its periodic review of its 
governance framework. 

Permits and Fees The proposed Local Law does not make provision for the issue of permits 
and does not prescribe any fees. 

Penalties As all offences under the current Local Law have been removed from the 
proposed Local Law, no penalties apply under the proposed Local Law. 

Restriction of 
competition 

The proposed Local Law relates only to Council’s governance processes 
and there are no National Competition Policy implications associated with 
the proposal. 

Comparison with other 
Councils 

Each council in Victoria is required to make a local law governing the 
conduct of Council and Special Committee Meetings.  

The proposed Local Law is not substantially different from the meeting 
procedure local laws of other Victorian councils. 

Charter of Human 
Rights 

The Charter of Human Rights and Responsibilities Act 2006 (Charter) 
contains twenty basic rights that promote and protect the values of 
freedom, respect, equality and dignity. Councils must not knowingly be in 
breach of these rights and must always consider them when they create 
laws, develop policies and deliver services. 

The proposed Local Law has been reviewed for compatibility with the 
Charter. The key rights are the right to freedom of expression and the right 
to participate in the conduct of public life.  

The proposed Local Law is considered to be compatible with the Charter. 
Key aspects of the proposed Local Law in relation to the Charter follow: 

Conducting Business at Meetings 

Clauses 19, 30, 42, 56, 57, 61 and 67 contain provisions which could be 
considered to restrict the business which may be conducted at meetings 
and the manner in which Councillors and Special Committee members can 
participate. These include procedures and limitations around introducing 
urgent business and notices of motion; speaking times; rules of debate; 
procedural motions and rescission motions. 

While the proposed Local Law imposes procedural limitations, it does so in 
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Issue Evaluation 

a manner which is considered proportionate to its purpose and objectives, 
taking into account the need to provide notice of business to be conducted 
at a Meeting and the efficient and orderly conduct of Meetings.  

Public Participation 

Clauses 82 and 93 of the proposed Local Law provide for participation by 
the community in the conduct of Council and Committee meetings through 
public question time and petitions. 

The proposed Local Law regulates that participation with procedural 
limitations regarding the form, content and processes to be followed and 
these limitations engage the freedom of expression and the right to 
participate in public life provisions of the Charter. It is considered the 
provisions of the proposed Local Law are proportionate to the purpose and 
objectives of the proposed Local Law, including the efficient and orderly 
conduct of Meetings.  

Conduct and Behaviour 

Clauses 86 to 88 of the proposed Local Law regulate the conduct and 
behaviour of Councillors, members of Council staff and members of the 
public at a Council or Special Committee Meeting.  

These provisions again engage the freedom of expression and the right to 
participate in public life provisions of the Charter but again it is considered 
the proposed Local Law does so in a manner proportionate to the purpose 
and objectives of the proposed Local Law to provide for the efficient and 
orderly conduct of Meetings. 

Community 
Consultation 

The proposed Local Law has been reviewed in consultation with 
Councillors, members of Council staff and Council’s legal advisers. 

A community consultation process will be conducted in accordance with 
sections 119(2) and 223 of the Act. 

This will require Council to give public notice of its intention to make the 
proposed Local Law and provide members of the public with an opportunity 
to make a written submission to Council in relation to the proposed Local 
Law. Council will consider submissions received before making a final 
decision on the proposed Local Law.   

A person who makes a written submission is entitled to request (in the 
submission) to be heard by Council in support of his/her submission. When 
Council makes a final decision on the proposed Local Law, it must notify in 
writing each submitter of the decision and the reasons for the decision. 

This Community Impact Statement has been prepared to inform the 
community about the proposed Local Law and to assist any member of the 
public who may wish to make a submission to Council. 

 
 
 

6.  ATTACHMENTS 

• Attachment 1 - Proposed Local Law 
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